Colorado Revised Statutes 2014

TITLE 12

PROFESSIONS AND OCCUPATIONS

GENERAL

ARTICLE 1

Abstractors

12-1-101 to 12-1-116. (Repealed)

ARTICLE 1.5

General Provisions

12-1.5-101. Mandatory donation of services prohibited. (1) No regulatory agency or
other department, division, agency, branch, instrumentality, or political subdivision of state
government shall require any person practicing a regulated profession or occupation to donate
such person's professional services without compensation to any other person as a condition of
admission to or continued licensure in such profession or occupation; nor shall payment of
money in lieu of such uncompensated service be required.

(2) This section shall not be construed to prohibit the crediting of required hours of
continuing education in exchange for hours of donated services by a person in a regulated
profession or occupation.

ARTICLE 2

Accountants
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12-2-101. Legislative declaration. (1) It is declared to be in the interest of the citizens
of the state of Colorado and a proper exercise of the police power of the state of Colorado to
provide for the licensing and registration of certified public accountants, to ensure that persons
who hold themselves out as possessing professional qualifications as certified public accountants
are, in fact, qualified to render accounting services of a professional nature, and to provide for
regulation of certified public accountants employed, serving clients, or doing business in
Colorado and the maintenance of high standards of professional conduct by those so licensed and
registered as certified public accountants. Because of the customary reliance by the public upon
audited financial statements and upon financial information presented with the opinion or
certificate of persons purporting to possess expert knowledge in accounting or auditing, it is
further declared to be in the interest of such citizens to limit and restrict, under the circumstances
set forth in this article, the issuance of opinions or certificates relating to accounting or financial
statements which utilize or contain wording indicating that the author has expert knowledge in
accounting or auditing or which purport to express an independent auditor's opinion as to
financial position, financial results of operations, changes in financial position, reliability of
financial information, or compliance with conditions established by law or contract to persons so
licensed or registered.

(2) It is declared that the state board of accountancy may invoke discipline proactively
with regard to certified public accountants employed, serving clients, or doing business in
Colorado when required for the protection of the public health, safety, and welfare of the citizens
of this state.

12-2-102. Definitions. As used in this article, unless the context otherwise requires:

(1) "Accredited college or university" means either:

(a) A college or university which is accredited by one of the following regional
accrediting agencies:

(I) The middle states association of colleges and schools;

(I) The north central association of colleges and schools;

(IIT) The New England association of schools and colleges;

(IV) The northwest association of schools and colleges;

(V) The southern association of colleges and schools;

(VD) The western association of schools and colleges; or

(b) A college or university which meets academic standards substantially equivalent to
the standards of the agencies specified in paragraph (a) of this subsection (1). The board shall
establish by rule what constitutes substantially equivalent academic standards.

(1.5) "Board" means the state board of accountancy.

(2) "Foreign corporation" means a corporation organized under the laws of another state,
which meets the requirements of section 12-2-117 (7).

(2.5) "Foreign limited liability company" means a limited liability company organized
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under the laws of another state, which meets the requirements of section 12-2-117 (7).

(2.7) "Limited liability company" means a limited liability company organized for the
sole purpose of providing professional services to the public customarily performed by certified
public accountants and includes foreign limited liability companies.

(2.9) "Peer review" means a study, appraisal, or review by an independent certified
public accountant of one or more aspects of the professional work of another certified public
accountant or of a registered partnership, corporation, or limited liability company that issues
attest or compilation reports.

(3) "Person" includes individuals, partnerships, professional corporations, and limited
liability companies.

(4) "Professional corporation" means a corporation organized for the sole purpose of
providing professional services to the public customarily performed by certified public
accountants and includes foreign corporations.

(5) "State" means any state, territory, or insular possession of the United States and the
District of Columbia.

12-2-103. State board of accountancy - subject to termination. (1) The state board of
accountancy shall consist of seven members appointed by the governor. Each member of the
board shall be a citizen of the United States and a resident of this state. Five members of the
board shall be holders of valid certified public accountant certificates issued under the laws of
this state, a majority of whom are engaged in active practice as certified public accountants. Two
members of the board shall be members of the public who do not hold a certified public
accountant certificate. Members shall be appointed for terms of four years each. Any vacancy
occurring during a term shall be filled by appointment by the governor for the unexpired term.
Upon the expiration of a member's term of office, such member shall continue to serve until a
successor is appointed. In no event shall a member of the board serve more than two consecutive
terms. The governor shall remove from the board any member whose certificate has become void
or has been revoked or suspended and may remove any member of the board for neglect of duty,
misconduct, or incompetence.

(2) A majority of the board shall constitute a quorum for the transaction of business.

(3) In any proceeding in court, civil or criminal, arising out of or founded upon any
provision of this article, a copy of the records of the board certified as correct by the board shall
be admissible in evidence as being the records of the board.

(4) Repealed.

(5) The provisions of section 24-34-104, C.R.S., concerning the termination schedule for
regulatory bodies of the state unless extended as provided in that section, are applicable to the
state board of accountancy created by this section.

(6) (a) Any member of the board, any member of the board's staff, any person acting as a
witness or consultant to the board, any witness testifying in a proceeding authorized under this
article, and any person who lodges a complaint pursuant to this article shall be immune from
liability in any civil action brought against him or her for acts occurring while acting in his or her
capacity as board member, staff, consultant, or witness, respectively, if such individual was
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acting in good faith within the scope of his or her respective capacity, made a reasonable effort to
obtain the facts of the matter as to which he or she acted, and acted in the reasonable belief that
the action taken by him or her was warranted by the facts. Any person participating in good faith
in lodging a complaint or participating in any investigative or administrative proceeding pursuant
to this article shall be immune from any civil or criminal liability that may result from such
participation.

(b) The disclosure of reports or working papers subpoenaed by the board or any person
or group authorized by the board to conduct an investigation into audit or review attest activities
of a certified public accountant or certified public accounting firm pursuant to section 13-90-107
(1) () I or (1) (f) (IV), C.R.S., which is not in good faith shall subject the member of the
board, person, or group to civil liability for damages to be determined by a court of competent
jurisdiction.

12-2-104. Powers and duties of board. (1) The board has the power and duty to:

(a) Elect annually from among its members a chair and prescribe the duties of such
office;

(b) Make such rules and regulations, not inconsistent with the laws of this state, as may
be necessary for the orderly conduct of its affairs and for the administration of this article,
pursuant to the provisions of article 4 of title 24, C.R.S.;

(c) Make appropriate rules of professional conduct in order to establish and maintain a
high standard of integrity in the profession of public accounting. Any rule of professional
conduct applies with equal force to all persons holding certificates under this article. No rule of
professional conduct shall be promulgated which will work to the disadvantage of one group and
in favor of another. Every person practicing as a certified public accountant in the state shall be
governed and controlled by such rules. All rules of professional conduct shall be promulgated
pursuant to the provisions of article 4 of title 24, C.R.S.

(d) to (f) Repealed.

(g) Prescribe forms for and receive applications for certificates and grant certificates,
including contracting with people to receive and review the applications as the agent of the
board;

(h) Give examinations to applicants and, as necessary, contract for assistance in
administering the examination;

(i) Deny the issuance or renewal of, suspend for a specified period, or revoke a
certificate; issue a letter of admonition to or place on probation or fine any person who, while
holding a certificate, violates this article; issue confidential letters of concern; issue cease-and-
desist orders; or impose other conditions and limitations;

(j) Keep a record of all certificates, suspensions, and revocations and of its own
proceedings;

(k) Administer this article and exercise and perform any other powers and duties granted
or directed by the general assembly;

(1) Collect all fees prescribed by this article.

(m) Repealed.
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(2) Publications of the board circulated in quantity outside the executive branch shall be
issued in accordance with the provisions of section 24-1-136, C.R.S.

12-2-105. Rules and regulations. (Repealed)

12-2-106. Fees. (1) A fee authorized to be established pursuant to section 24-34-105,
C.R.S., shall be paid for each application made to the board, whether it is an application for
examination or reexamination or for issuance, renewal, reactivation, or reinstatement of a
certificate of certified public accountant, an application for registration with the board as a public
accounting firm, or any other application requiring formal action or consideration by the board.
The fee required shall not be returnable irrespective of the action taken by the board.

(2) A fee authorized to be established pursuant to section 24-34-105, C.R.S., shall be
paid for each examination in which the candidate is examined in the subjects prescribed by the
board.

(3) Any person making application for a certificate of certified public accountant under
section 12-2-113 shall pay a fee authorized to be established pursuant to section 24-34-105,
C.R.S., in addition to the fee required in subsection (1) of this section.

(4) (Deleted by amendment, L. 2010, (HB 10-1236), ch. 146, p. 502, § 17, effective July
1,2010.)

(5) Nothing in this section shall be construed to authorize the board to impose any notice,
fee, or other submission requirement on a certified public accountant or registered public
accountant from another state or a foreign partnership, corporation, limited partnership, limited
liability limited partnership, or limited liability company, that is practicing accountancy in this
state pursuant to section 12-2-121 (2).

12-2-107. Disposition of fees. All fees shall be transmitted to the state treasurer, who
shall credit the same pursuant to section 24-34-105, C.R.S., and the general assembly shall make
annual appropriations pursuant to said section for the expenditures of the board incurred in the
performance of its duties under this article, which expenditures shall be made out of such
appropriations upon vouchers and warrants drawn pursuant to law.

12-2-108.  Certificate of certified public accountant - issuance - renewal -
reinstatement - rules. (1) The board shall grant a certificate of certified public accountant to
any applicant who:

(a) Meets the requirements of section 12-2-113;

(b) Satisfies the board of the applicant's continued competence; or

(c) () Passes a written examination pursuant to section 12-2-111; and

(I) Meets the requirements of section 12-2-109.

(2) Repealed.
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(3) All certificates shall expire pursuant to a schedule established by the director of the
division of professions and occupations within the department of regulatory agencies and shall be
renewed or reinstated pursuant to section 24-34-102 (8), C.R.S. The director of the division of
professions and occupations within the department of regulatory agencies may establish renewal
fees and delinquency fees for reinstatement pursuant to section 24-34-105, C.R.S. If a person
fails to renew his or her certification pursuant to the schedule established by the director of the
division of professions and occupations, such certificate shall expire. Any person whose
certificate has expired shall be subject to the penalties provided in this article or section 24-34-
102 (8), C.R.S.

(4) and (5) (Deleted by amendment, L. 2004, p. 1793, § 2, effective August 4, 2004.)

(6) Any person who practices certified public accounting after the expiration of his or her
certificate shall be practicing in violation of this article. The board may refuse to reactivate or
reinstate any expired certificate for conduct that constitutes a violation of this article.

(7) Effective on the first renewal period established by the board after May 31, 2011, the
board shall not renew the certificate of a holder who issues attest or compilation reports unless
the certificate holder performs public accounting within a partnership, professional corporation,
or limited liability company or the certificate holder has undergone a peer review conducted
according to rules promulgated by the board that meet the standards for performing and reporting
on a peer review of the American institute of certified public accountants or an equivalent
standard.

12-2-109. Educational and experience requirements - rules - repeal. (1) Prior to July
1, 2015, a person meets the educational and experience requirements necessary to be issued a
certificate of certified public accountant if the person has:

(a) Successfully completed a course of study concerning the subject of professional
ethics, approved by the board, and has passed a written examination concerning such subject
prepared and given by educational institutions or professional organizations deemed qualified by
the board to administer such examination;

(b) Received a baccalaureate degree conferred by an accredited college or university with
an accounting program approved by the board, and has a concentration in accounting or what the
board determines to be the equivalent thereof or has a nonaccounting concentration
supplemented by what the board determines to be the equivalent of an accounting concentration,
including related courses in other areas of business administration, and either:

(I) Has one year's experience that:

(A) Meets the requirements set by the board by rule;

(B) Is in any type of service or advice involving the use of accounting, attest,
compilation, management advisory, financial advisory, tax, or consulting skills, which may be
gained through employment in government, industry, academia, or public practice; and

(C) Is verified by an actively licensed certified public accountant; or

(II) Has not less than thirty semester hours' additional study when the baccalaureate is the
highest degree held, the total educational program to include an accounting concentration or its
equivalent and such related subjects as the board determines to be appropriate.
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(2) On and after July 1, 2015, a person meets the educational and experience
requirements necessary to be issued a certificate of certified public accountant if the applicant:

(a) (I) Has a baccalaureate or higher degree conferred by an accredited college or
university with an accounting program approved by the board or has a baccalaureate with a
nonaccounting concentration supplemented by what the board determines to be the equivalent of
an accounting concentration, including related courses in other areas of business administration;
and

(I) Has completed at least one hundred fifty semester hours of college education
approved by the board;

(b) Has successfully completed a course of study concerning the subject of professional
ethics approved by the board and passed a written examination concerning such subject prepared
and given by educational institutions or professional organizations deemed qualified by the board
to administer the examination; and

(c) Has one year's experience that:

(I) Meets the requirements set by the board by rule;

(I) Is in any type of service or advice involving the use of accounting, attest,
compilation, management advisory, financial advisory, tax, or consulting skills, which may be
gained through employment in government, industry, academia, or public practice; and

(IIT) Is verified by an actively licensed certified public accountant who meets the
requirements set by the board by rule.

(3) Subsection (1) of this section and this subsection (3) are repealed, effective July 1,
2015.

12-2-110. Alternate educational and experience requirements. (Repealed)

12-2-111. Examinations - reexaminations - rules. (1) The board shall provide
licensure examinations as often as necessary to provide candidates a reasonable opportunity to
take the examination. Examinations shall adequately test a candidate's knowledge of accounting,
auditing, and any other related subject the board deems relevant and necessary. Any additional
examination subject shall be designated by the board by rule. The board shall set the passing
score for an examination at a level to adequately reflect the minimum level of competency
necessary for the practice of accountancy.

(2) The board shall establish by rule the standards for granting conditional examination
credit for candidates who pass one or more but not all of the sections of the examination.

(3) The board may use the standard examinations and advisory grading service
promulgated by the American institute of certified public accountants, which examination shall
be deemed prima facie to meet the requirements of this section.

(4) A candidate for a certificate of certified public accountant who meets the educational
requirements set by the board by rule is entitled to take an examination.

(5) Any candidate who has passed any or all sections of an examination in another state
shall be credited for passing such sections if the sections passed are determined by the board to
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be equivalent to sections of the examination offered in this state and if the testing requirements in
the other state are substantially the same as in this state.

(6) If a candidate fails an examination or fails to pass in all subjects as provided in
subsection (5) of this section, the board may require the candidate to take additional study before
taking another examination.

(7) Repealed.

(8) (Deleted by amendment, L. 93, p. 349, § 1, effective April 12, 1993.)

12-2-112. Approval of schools. (1) The board shall approve the accounting program of
the schools that meet the following requirements:

(a) The school has a curriculum designed to give the candidate proficiency in those
subjects in which the candidate must pass an examination to be licensed.

(b) Such school shall have adequate equipment and resources, including suitable
facilities for practical instruction and shall maintain an adequate professional library. It shall
provide a sufficient number of full-time salaried instructors with satisfactory professional
training. It shall provide a satisfactory major in accountancy and allied subjects. It shall require
for admission the satisfactory completion of an approved four-year secondary school course of
study or the equivalent.

(2) If any applicant is a graduate from a school which has not at the time of the filing of
the application been approved by the board, the board may make an investigation to determine
whether or not the school did, at the time of said applicant's attendance, meet the requirements
set forth in subsection (1) of this section. If the board finds that such school did, at that time,
meet the requirements set forth in said subsection (1), the board may approve said school as of
the time of the applicant's graduation therefrom.

(3) The board may, after a hearing, withdraw its approval of any school which fails to
meet the requirements of the law and the standards of the board. The board shall give notice to
the school complained against and shall hold a hearing on the complaint within a reasonable time
after notice is given.

(4) Before disapproving any school for which approval is sought, the board shall give
notice to the school of its contemplated action and shall hold a hearing within a reasonable time
after notice is given, affording such school an opportunity to be heard.

12-2-113. Issuance of certificate by reciprocity or by passing examination of
another state. (1) The board, in its discretion, may waive the examination of persons qualified
under this subsection (1) and may issue a certificate of certified public accountant to:

(a) Any person who is the holder of a certificate of certified public accountant issued
after examination under the laws of another state and who possesses the qualifications prescribed
in section 12-2-108 for an applicant applying for a certificate as of the time of the issuance of the
certificate by such other state or possesses substantially equivalent qualifications;

(b) A person who has passed an examination under the laws of another state and who
possesses the qualifications prescribed in section 12-2-108 at the time the person applies for a
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certificate in this state or possesses substantially equivalent qualifications; or

(c) Any person who is the holder of a certificate, license, or degree in a foreign country
which constitutes a recognized qualification for the practice of public accounting in such country,
which is comparable to that of a certified public accountant in this state, and which is in full
force and effect.

12-2-114. Existing certificates confirmed. (Repealed)

12-2-115. Use of the title "certified public accountant". (1) (a) A person who has
received from the board and holds an active certificate of certified public accountant shall be
styled and known as a certified public accountant and may also use the abbreviation "C.P.A."

(b) A partnership, professional corporation, or limited liability company of certified
public accountants that is registered under this article may use the words "certified public
accountants" or the abbreviation "C.P.A.s" in connection with its partnership, professional
corporation, or limited liability company name.

(2) A person authorized to use the title "certified public accountant" or the abbreviation
"C.P.A." shall provide to any client residing in or headquartered in Colorado, during the course
of an engagement, an address and telephone number for the certified public accountant's firm or,
in the case of a sole practitioner, the address and telephone number of the sole practitioner.

(3) (a) Except as authorized in subsection (4) of this section, a person shall not assume or
use the title or designation "certified public accountant", the abbreviation "C.P.A.", or any other
title, designation, words, letters, abbreviation, sign, card, or device tending to indicate that such
person is a certified public accountant unless the person holds a certificate as a certified public
accountant issued under this article or under the laws of any other state. A person who is inactive
pursuant to section 12-2-122.5 may use the title "inactive certified public accountant" or "inactive
CPA"

(b) Except as authorized by subsection (1) or (4) of this section, an individual,
partnership, professional corporation, or limited liability company shall not assume or use any
title or designation using the word "certified", "registered", "chartered", "enrolled", "licensed",
"independent", or "approved" in conjunction with the word accountant or auditor or any
abbreviation thereof or any title, designation, or abbreviation likely to be confused with "certified
public accountant” or the abbreviation "C.P.A.", including the terms "chartered accountant" and
"certified accountant" and the abbreviation "C.A."

(c) Except as authorized in subsection (4) of this section, a partnership, professional
corporation, or limited liability company shall not assume or use the title or designation "certified
public accountants", the abbreviation "C.P.A.s", or any other title, designation, words, letters,
abbreviation, sign, card, or device tending to indicate that such partnership, professional
corporation, or limited liability company is composed of certified public accountants unless such
partnership, professional corporation, or limited liability company is registered as a partnership,
professional corporation, or limited liability company of certified public accountants under this
article or the laws of any other state.
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(4) (a) A certified public accountant from another state or jurisdiction of the United
States who is practicing in this state pursuant to section 12-2-121 may use the title "certified
public accountant", the abbreviation "C.P.A.", or any other title, designation, words, letters,
abbreviation, sign, card, or device tending to indicate that the person is a certified public
accountant.

(b) A foreign partnership, corporation, limited partnership, limited liability limited
partnership, or limited liability company that is practicing in this state pursuant to section 12-2-
121 may use the title or designation "certified public accountants", the abbreviation "C.P.A.s", or
any other title, designation, words, letters, abbreviation, sign, card, or device tending to indicate
that the partnership, corporation, or limited liability company is composed of certified public
accountants.

12-2-115.5. Retired certified public accountant. (1) Any person who has received
from the board and holds a certificate of certified public accountant, including an expired
certificate of certified public accountant that remains subject to renewal, reactivation, or
reinstatement, may apply to the board for retired status. The board may grant such status by
issuing a retired status certificate of certified public accountant to any person who meets
established conditions prescribed by the board.

(2) Any person issued a retired status certificate of certified public accountant may be
styled and known as a "retired certified public accountant" or "retired C.P.A."

(3) During such time as a certified public accountant remains in a retired status, such
person shall not perform those acts set forth in section 12-2-120 (6) (a) and (6) (b). The board
shall retain jurisdiction over retired status certified public accountants.

12-2-116. Registered accountants. (Repealed)

12-2-117. Partnerships, professional corporations, and limited liability companies
composed of certified public accountants - registration thereof - definitions. (1) Except as
provided in section 12-2-121 (2), a partnership, professional corporation, or limited liability
company engaged in this state in the practice of public accounting as certified public accountants
shall register with the board as a partnership, professional corporation, or limited liability
company of certified public accountants and must meet the following requirements; and, as used
in this article, "partnership" includes a registered limited partnership, limited liability partnership,
limited liability limited partnership, foreign limited partnership, foreign limited liability
partnership, and foreign limited liability limited partnership:

(a) At least one partner, shareholder, or member who shall also be a director or manager
thereof must be a certified public accountant or registered firm of this state in good standing.

(b) (I) A simple majority of the ownership of a certified public accounting firm doing
business as a public accounting firm in Colorado, in terms of financial interests and voting rights
of all partners, officers, shareholders, members, or managers, shall be licensed certified public
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accountants in good standing in this state or another state.

(II) (Deleted by amendment, L. 2005, p. 240, § 1, effective July 1, 2005.)

(c) Any other partner, shareholder, or member thereof may, but need not, be a certified
public accountant of some state, in good standing, or registered firm in this state who at all times
owns such person's partnership interest, corporate share, or membership interest in such person's
own right.

(d) Repealed.

(e) Each resident manager in charge of an office of the partnership, professional
corporation, or limited liability company in this state must be a certified public accountant of this
state in good standing.

(f) (Deleted by amendment, L. 94, p. 1082, § 1, effective May 4, 1994.)

(2) (a) (I) Application for such registration shall be made upon the affidavit of a partner
of such partnership, of a shareholder of such professional corporation, or of a member of such
limited liability company who is a certified public accountant of this state in good standing and
shall provide:

(A) The names and addresses of the persons who are practicing public accounting for the
partnership, professional corporation, or limited liability company;

(B) The names and addresses of the persons who are not certified public accountants, but
who are partners of a partnership, shareholders of a professional corporation, or members of a
limited liability company;

(C) Disclosure of all of the states in which the partnership, professional corporation, or
limited liability company is licensed, registered, or permitted to practice. The application shall
also disclose all of the states in which licensure, registration, or permission to practice has been
denied, suspended, or revoked.

(D) Any other information the board may reasonably request; and

(E) A registration fee, the amount of which shall be set by the board, to cover the board's
administrative costs.

(ID'  Each member of the partnership, professional corporation, or limited liability
company may receive a copy of the application.

(IIT) The partner, shareholder, or member designated by the firm shall notify the board in
writing within thirty days after any change in the partnership, professional corporation, or limited
liability company, including:

(A) Identities and numbers of partners, shareholders, members, managers, or officers;
and

(B) Location of places of business of the partnership, professional corporation, or limited
liability company.

(IV) The board may suspend or revoke registration of or impose any other discipline the
board sees fit to administer to a partnership, professional corporation, or limited liability
company that fails to notify the board of any changes outlined in subparagraph (III) of this
paragraph (a).

(b) The board shall in each case determine whether the applicant is eligible for
registration.

(2.2) Each firm registration expires pursuant to a schedule established by the director of
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the division of professions and occupations within the department of regulatory agencies. The
registrant shall renew or reinstate the registration. The director of the division of professions and
occupations within the department of regulatory agencies may establish renewal fees and
delinquency fees for reinstatement pursuant to section 24-34-105, C.R.S. If a firm fails to renew
its registration pursuant to the schedule established by the director of the division of professions
and occupations, the registration shall expire. A firm whose registration has expired shall be
subject to the penalties provided in this article or section 24-34-102 (8), C.R.S.

(2.5) As used in subsections (3) and (3.5) of this section, "employee" includes a member
of a limited liability company and a partner in a limited partnership, limited liability partnership,
or limited liability limited partnership or foreign limited partnership, limited liability partnership,
or limited liability limited partnership.

(3) The corporation must be in compliance with the "Colorado Business Corporation
Act", articles 101 to 117 of'title 7, C.R.S., and, to the extent applicable under section 7-117-103,
C.R.S., with the "Colorado Corporation Code", articles 1 to 10 of title 7, C.R.S., as said articles
existed prior to their repeal on July 1, 1994. The limited liability company must be in compliance
with the "Colorado Limited Liability Company Act", article 80 of title 7, C.R.S. The organizing
documents of any partnership, the articles of incorporation of any such corporation, or the articles
of organization of any such limited liability company shall contain provisions complying with the
following requirements:

(a) The partnership, corporation, or limited liability company shall be organized solely
for the purpose of practicing accountancy and such other activities as may from time to time be
specifically found by the board to be activities suitable and proper to be performed by certified
public accountants only through or under the supervision of at least one person who holds a
certificate to practice public accounting as a certified public accountant.

(b) Each partner who is personally engaged within this state in the practice of public
accounting shall be a certified public accountant of this state in good standing, and each partner
not personally engaged within this state in the practice of public accounting may, but need not, be
a certified public accountant of some state in good standing. The president of any such
corporation shall be a shareholder and a director, and one or more of such directors shall be
certified public accountants of this state in good standing. The manager or managers of any such
limited liability company shall be a member or members and one or more of such managers shall
be certified public accountants of this state in good standing. Lay directors and officers and
managers shall not exercise any authority whatsoever over professional matters.

(c) All partners, shareholders of the corporation, or members of the limited liability
company shall be jointly and severally liable for all acts, errors, and omissions of the employees
of the partnership, corporation, or limited liability company except during periods of time when
the partnership, corporation, or limited liability company maintains in good standing professional
liability insurance, or designated or segregated moneys in lieu of such professional liability
insurance, which meets the standards set forth in subparagraphs (I) to (V) of this paragraph (c):

(I) The insurance shall insure the partnership, corporation, or limited liability company
against liability imposed upon the partnership, corporation, or limited liability company by law
for damages resulting from any claim made against the partnership, corporation, or limited
liability company arising out of acts, errors, and omissions committed in the performance of
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professional services for others by those employees of the partnership, corporation, or limited
liability company who hold certificates to practice public accounting as certified public
accountants.

(ID Such policies shall insure the partnership, corporation, or limited liability company
against liability imposed upon it by law for damages arising out of the acts, errors, and omissions
of all other employees.

(IIT) The insurance shall be in an amount for each claim of at least fifty thousand dollars
multiplied by the number of certified public accountants employed by or members of the
partnership, corporation, or limited liability company within this state, and the policy may
provide for an aggregate top limit of liability per year for all claims of one hundred fifty thousand
dollars also multiplied by the number of certified public accountants employed by or members of
the partnership, corporation, or limited liability company within this state; except that no firm
shall be required to carry insurance in excess of three hundred thousand dollars for each claim
with an aggregate top limit of liability for all claims during the year of one million dollars and
except that the board, in the public interest, may adopt regulations increasing the minimum
amounts of insurance coverage required by this subsection (3). A policy of insurance obtained in
accordance with this subparagraph (III) may be issued on a claims-made or occurrence basis.

(IV) (A) The policy may provide that it does not apply to: Any dishonest, fraudulent,
criminal, or malicious act or omission of the insured partnership, corporation, or limited liability
company or any partner, stockholder, member, or employee thereof; the conduct of any business
enterprise in which the insured partnership, corporation, or limited liability company under this
article is not permitted to engage but which nevertheless may be owned by the insured
partnership, corporation, or limited liability company or in which the insured partnership,
corporation, or limited liability company may be a partner or which may be controlled, operated,
or managed by the insured partnership, corporation, or limited liability company in its own or in
a fiduciary capacity including the ownership, maintenance, or use of any property in connection
therewith; and bodily injury to, or sickness, disease, or death of, any person, or to injury to or
destruction of any tangible property, including the loss of use thereof.

(B) The policy may be of a type reasonably available in the commercial insurance market
and may contain reasonable provisions with respect to policy periods, territory, claims,
conditions, exclusions, and other usual matters.

(C) The policy may provide for a deductible, or self-insured retained amount, and may
provide for the payment of defense or other costs out of the stated limits of the policy, in either or
both cases, all partners, shareholders of the corporation, or members of the limited liability
company shall be jointly and severally liable for all acts, errors, and omissions of the employees
of the partnership, corporation, or limited liability company to the extent of the amount of such
deductible or retained self-insurance, and the amount, if any, by which the payment of defense
costs reduces the insurance remaining available for the payment of claims below the minimum
limit of insurance required by this paragraph (c).

(V) A partnership, corporation, or limited liability company may maintain, in lieu of the
insurance specified in subparagraph (III) of this paragraph (c), moneys specifically designated
and segregated as security for the payment of liabilities imposed by law against the partnership,
corporation, or limited liability company, or its partners, shareholders, or members, arising out of
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claims of the type specified in subparagraphs (I) and (II) of this paragraph (c), in the amount of at
least fifty thousand dollars multiplied by the number of certified public accountants employed by
or members of the partnership, corporation, or limited liability company within this state; except
that such amount is not required to exceed one million dollars and except that the board, in the
public interest, may adopt rules increasing the minimum amount of designated and segregated
moneys required by this subparagraph (V). The partnership, corporation, or limited liability
company remains in compliance with this section notwithstanding amounts paid from the
designated or segregated moneys in any one calendar year in settling or discharging such claims,
so long as the amount of the designated and segregated moneys is increased to at least the
minimum required amount as of the first business day of the next calendar year. A partnership,
corporation, or limited liability company is in compliance with this subparagraph (V) if it
maintains moneys in the required amount in trust or in bank escrow in the form of cash, bank
certificates of deposit, or United States treasury obligations, or maintains in effect bank
unconditional, irrevocable letters of credit in the required amount or insurance or surety company
bonds in the required amount. Such moneys or equivalency shall be maintained in or issued by a
qualified United States financial institution as defined by section 10-1-102 (17), C.R.S.

(d) A partnership name shall be ended by words or abbreviations permitted pursuant to
the law under which the partnership is organized. The corporate name shall be ended by the word
"Corporation" or "Incorporated" or by the words "Professional Corporation" or by the
abbreviations "Corp.", "Inc.", or "P.C.". The name of any limited liability company shall be
ended by the words "Limited Liability Company" or the abbreviation "LLC" or the word limited
may be abbreviated as "Ltd.", and the word company may be abbreviated as "Co.". An assumed
or trade name may be used if it is not misleading and clearly indicates that the firm is engaged in
providing accounting services.

(3.5) No limited liability company, limited liability partnership, limited partnership, or
limited liability limited partnership, or foreign limited partnership, limited liability partnership,
or limited liability limited partnership engaged in the practice of public accounting in this state
and in one or more other jurisdictions shall be required to include a provision in its articles of
organization or organizing documents as otherwise required by subsection (3) of this section, but
shall be subject, with respect to the practice of public accounting within this state, to the
requirements of paragraphs (a), (b), (c), and (d) of subsection (3) of this section.

(3.7) Effective on the first renewal period established by the board after May 31, 2011,
the board shall not renew the registration of a firm that issues attest or compilation reports unless
the registered partnership, professional corporation, or limited liability company has undergone a
peer review conducted according to rules promulgated by the board that meet the standards for
performing and reporting on a peer review of the American institute of certified public
accountants or an equivalent standard.

(4) The partnership, corporation, or limited liability company may exercise the powers
and privileges conferred upon partnerships, corporations, and limited liability companies by the
laws of Colorado in furtherance of and subject to its partnership, corporate, or limited liability
company purposes and may invest its funds in a manner not incompatible with the practice of
public accounting as certified public accountants. Any stock purchased by the corporation, or
membership interest purchased by the limited liability company or partnership interest purchased
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by the partnership may be made out of capital as well as surplus without regard to the impairment
of the partnership capital, corporation capital, or limited liability company capital.

(5) The partnership, corporation, or limited liability company shall do nothing in this
state which, if done by a person who holds a certificate as a certified public accountant within
this state and employed by it, would violate the provisions of this article. Any violation by the
partnership, corporation, or limited liability company of this article shall be grounds for the board
to deny, revoke, suspend, or refuse to renew its registration, or the board may fine, issue a
confidential letter of concern to, issue a letter of admonition to, or place on probation the
registrant.

(6) Nothing in this section shall diminish or change the obligation of each person who
holds a certificate of certified public accountant employed by the partnership, corporation, or
limited liability company within this state to conduct such person's practice in accordance with
the provisions of this article. Any person who holds a certificate to practice public accounting as
a certified public accountant who, by act or omission, causes the partnership, corporation, or
limited liability company to act or fail to act in a way which violates this article is personally
responsible for such act or omission and subject to discipline therefor.

(7) Foreign partnerships, corporations, limited partnerships, limited liability limited
partnerships, or limited liability companies may engage in the practice of public accounting in
this state as certified public accountants so long as their organizing documents, articles of
incorporation, or articles of organization provide that such partnership, corporation, limited
partnership, limited liability limited partnership, or limited liability company is organized solely
for the purpose of practicing accountancy and such other activities as may from time to time be
specifically found by the board to be activities suitable and proper to be performed by certified
public accountants and comply with and meet the requirements of subsection (3) of this section.

(8) Except as provided in this section, partnerships, professional corporations, and
limited liability companies shall not practice public accounting as certified public accountants.

(9) Nothing in this section shall modify the accountant-client privilege specified in
section 13-90-107 (1) (f), C.R.S.

(10) When any law of this state or any rule or regulation of any agency or other authority
established under the constitution or laws of this state requires or authorizes any audit, financial
report, or statement to be made, approved, or certified by a certified public accountant, such
audit, report, or statement may be made, approved, or certified by a partnership, professional
corporation, or limited liability company registered in this state.

12-2-118.  Partnerships or professional corporations composed of registered
accountants - registration thereof. (Repealed)

12-2-119. Continuing education.

(1) to (4) Repealed.
(5) As a condition of renewing, reactivating, or reinstating a certificate of certified public
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accountant, every applicant shall comply with continuing education requirements adopted by the
board.

(6) The board shall promulgate rules and regulations governing the following:

(a) The basic requirements for continuing education; except that the board shall not
require continuing education of more than eighty hours every two years;

(b) A delineation of qualifying programs;

(c) A system of control and reporting.

(7) In exercising its power under subsection (6) of this section, the board shall, as a basis
for a high standard of practice by certified public accountants, establish requirements which will
assure reasonable currency of knowledge. The requirements shall assure that a variety of
alternative means of compliance with continuing education requirements are available to
certificate holders and shall take cognizance of specialized areas of practice.

(8) The board shall make exceptions from continuing education requirements for holders
of certificates who are not engaged in public practice or who cannot continue their education for
reasons of health, military service, or other good cause. If such holders of certificates return to
the practice of public accounting, the holders of certificates shall meet such continuing education
requirements as the board may determine.

(9) The board shall determine in each case whether a holder of certificate of certified
public accountant has complied with continuing education requirements adopted by the board.

12-2-120. Unlawful acts.

(1) and (2) (Deleted by amendment, L. 2010, (HB 10-1236), ch. 146, p. 500, § 12,
effective July 1, 2010.)

(3) and (4) Repealed.

(5) (Deleted by amendment, L. 2010, (HB 10-1236), ch. 146, p. 500, § 12, effective July
1,2010.)

(6) (a) () No person, partnership, professional corporation, or limited liability company
shall issue, author, or publish any opinion or certificate relating to any accounting or financial
statement if such opinion or certificate utilizes any title or designation, the use of which is
prohibited by law.

(ID No person, partnership, professional corporation, or limited liability company shall,
without an active certificate of certified public accountant or a valid registration:

(A) As an independent auditor, make or conduct an investigation, examination, or audit
of the financial statements or supporting records of any person, organization, or corporation, to
determine the accuracy or fairness with which they present the financial position, changes in
financial position, or financial results of operations of such person, organization, or corporation;

(B) Attest or express an opinion, as an independent auditor, as to the financial position,
changes in financial position, or financial results of the operation of any person, organization, or
corporation, or as to the accuracy or reliability of any financial information contained in any such
accounting or financial statement.
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(IIT) The requirement in subparagraph (II) of this paragraph (a) that a person, partnership,
professional corporation, or limited liability company have an active certificate of certified public
accountant or a valid registration issued by the board shall not apply to a certified public
accountant from another state or a foreign partnership, professional corporation, or limited
liability company practicing accountancy in this state pursuant to section 12-2-121 (2).

(b) The provisions of paragraph (a) of this subsection (6) shall not prohibit any officer or
employee of a corporation, partner or employee of a partnership, member or employee of a
limited liability company, or individual or employee of an individual from:

(I) Making or conducting such investigation, examination, or audit; or

(I Issuing or authoring an assessment or certificate utilizing any wording designating
the position, title, or office that the person holds concerning the financial affairs of such
corporation, partnership, limited liability company, or individual.

(c) The provisions of paragraph (a) of this subsection (6) shall not prohibit any act of a
public official or public employee in the performance of his duties as such or affect the
qualifications of any person to testify as a witness before any court or administrative agency of
the state of Colorado who is determined to be qualified by such court or agency.

(d) The term "independent auditor" as used in this section shall mean any person or
corporation engaged or employed to make or conduct an audit of the financial statements or
supporting records of any person, organization, or corporation, to determine, on the basis of such
audit, the accuracy or fairness with which they present the financial position, changes in financial
position, or financial results of operations of such person, organization, or corporation, other than
an officer, employee, or partner of the person, organization, or corporation under audit.

(e) The provisions of paragraph (a) of this subsection (6) shall not prohibit the
performance by persons other than certified public accountants of other services involving the
use of accounting skills, including the preparation of tax returns and the preparation of financial
statements without the expression of opinions or assurances thereon.

(7) and (8) Repealed.

(9) Nothing in this section shall be construed to prohibit any person from preparing or
assisting in the preparation of any report or tax return to any agency of the federal, state, or local
government or other political subdivision if such preparation or assistance is otherwise
permissible under law or under the regulations of such agency or from affixing the signature of
the person or firm so preparing or assisting in the preparation of any such report or return to said
report or return.

(10) and (11) Repealed.

12-2-121. Exceptions - acts not prohibited - rules. (1) Nothing in this article shall
prohibit any person not a certified public accountant from serving as an employee of or an
assistant to a certified public accountant holding an active certificate or serving as an employee
or assistant of a validly registered partnership, professional corporation, or limited liability
company composed of certified public accountants. Such employee or assistant shall not issue
any accounting or financial statement over his name.

(2) (a) Nothing in this article shall prohibit a certified public accountant whose principal
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place of business is located in another state or jurisdiction of the United States from practicing in
this state on professional business, as defined by rules promulgated by the board. Such practice
shall be conducted in conformity with rules promulgated by the board. Notwithstanding the
requirements of section 12-2-117, a foreign partnership, corporation, limited partnership, limited
liability limited partnership, or limited liability company may engage in the practice of
accountancy in this state without registering with the board.

(b) Nothing in this article shall prohibit:

()  An accountant who holds a certificate, degree, or license in a foreign country,
constituting a recognized qualification for the practice of public accounting in such country, from
practicing in this state on professional business incident to his or her regular practice outside this
state, as defined by the board. Such practice shall be conducted in conformity with rules
promulgated by the board.

(II) and (IIT) Repealed.

(c) A certified public accountant from another state or jurisdiction of the United States
who is practicing in this state pursuant to this subsection (2) and the firm that employs the
certified public accountant simultaneously consent, as a condition of practicing in this state:

(I) To be subject to the jurisdiction of and disciplinary authority of the board;

(I) To comply with the requirements of this subsection (2) and rules promulgated by the
board pursuant to this subsection (2);

(IIT) That if the certified public accountant's certificate, license, or registration issued by
the state in which the certified public accountant's principal place of business is located is no
longer valid, the certified public accountant will cease to offer or render professional services in
this state, either individually or on behalf of a firm; and

(IV) To appoint the state board or entity that issued a certificate, license, or registration
to the certified public accountant as the agent for service of process in any action or proceeding
brought by the board against the certified public accountant.

(d) The board may recover its reasonable costs incurred as part of its investigative,
administrative, and disciplinary proceedings against a certified public accountant from another
state or jurisdiction of the United States or from a foreign country if the board:

(I) Enters a final order against the certified public accountant, finding that the certified
public accountant violated a provision of this article, a rule adopted by the board, or an order of
the board with which the certified public accountant is obligated to comply and the board has the
authority to enforce; or

(I) Enters into a consent or settlement agreement in which the board finds, or the
certified public accountant admits or does not contest, that he or she violated a provision of this
article, a rule adopted by the board, or an order of the board with which the certified public
accountant is obligated to comply and the board has the authority to enforce.

12-2-122. Single act evidence of practice. Any person who displays, utters, or causes to
be displayed or uttered a card, sign, advertisement, or other printed, engraved, or written
instrument or device bearing such person's name in conjunction with the words "certified public
accountant", the abbreviation "C.P.A.", or any title, designation, or abbreviation prohibited by
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section 12-2-115 may be presumed in any action brought under section 12-2-126 to have held
himself or herself out to be a certified public accountant holding an active certificate of certified
public accountant pursuant to section 12-2-108. In any legal action brought under this article,
evidence of the commission of a single act prohibited by this article is sufficient to justify an
injunction.

12-2-122.5. Inactive certificant. (1) The holder of a certificate of certified public
accountant, upon written notice by first class mail to the board, shall have his or her name
transferred to an inactive list and shall not be required to comply with the continuing education
requirements for certificate renewal pursuant to section 12-2-119 so long as he or she remains
inactive. Each inactive certificant shall register in the same manner as active certificate holders
and pay a fee pursuant to section 12-2-108 (3). At such time as an inactive certificant wishes to
resume the practice of public accounting as a certified public accountant, he or she shall file an
application therefor, meet any education requirements imposed by the board, and pay a fee as
established by the director of the division of professions and occupations within the department
of regulatory agencies.

(2) During such time as a certified public accountant remains in an inactive status, the
certified public accountant shall not perform those acts restricted to active certified public
accountants pursuant to section 12-2-120 (6) (a). The board shall retain jurisdiction over inactive
certified public accountants for the purposes of disciplinary action pursuant to section 12-2-123.

12-2-123. Grounds for disciplinary action - administrative penalties. (1) After notice
and hearing as provided in section 12-2-125, the board may deny the issuance of, refuse to renew,
revoke, or suspend any certificate of a certified public accountant issued under this article or any
prior law of this state or may fine, issue a letter of admonition to, or place on probation the holder
of any certificate and impose other conditions or limitations for any of the following causes:

(a) Fraud or deceit in obtaining or in attempting to obtain a certificate as a certified
public accountant or in obtaining registration under this article;

(b) Fraud or negligence in the practice of public accounting in Colorado or any other
state or in the filing of or failure to file the certified public accountant's own income tax returns;

(c) Violation of any provision of this article, of any final rule or regulation promulgated
by the board, or of any valid agency order;

(d) Violation of a rule of professional conduct promulgated by the board under the
authority granted by this article;

(e) Conviction of a felony under the laws of any state or of the United States, and, for the
purposes of this paragraph (e), a plea of guilty or a plea of nolo contendere accepted by the court
shall be considered as a conviction,;

(f) Conviction of any crime, an element of which is dishonesty or fraud, under the laws
of any state or of the United States, and, for the purposes of this paragraph (f), a plea of guilty or
a plea of nolo contendere accepted by the court shall be considered as a conviction;
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(g) Discipline taken against the person's authority to practice as a certified public
accountant or a public accountant in any jurisdiction;

(h) Discipline taken against the person's right to practice before any state or federal
agency or agency outside the United States or the public company accounting oversight board,
created by the federal "Sarbanes-Oxley Act of 2002", 15 U.S.C. sec. 7201 et seq., for improper
conduct or willful violation of the rules or regulations of such state or federal agency or the
public company accounting oversight board;

(1) Repealed.

(j) Providing public accounting services to the public for a fee without an active
certificate of certified public accountant or a valid registration or acting as a member, partner, or
shareholder of a partnership or professional corporation registered pursuant to section 12-2-117;

(k) and (1) Repealed.

(m) Failure to comply with the requirements for continuing education as prescribed by
the board;

(n) An act or omission which fails to meet generally accepted accounting principles or
generally accepted auditing standards in the profession;

(o) Use of false, misleading, or deceptive advertising;

(p) Habitual intemperance with respect to or excessive use of a habit-forming drug,
controlled substance as defined in section 18-18-102 (5), C.R.S., or alcoholic beverage that
renders the certified public accountant unfit to practice public accounting;

(q) Failure to retain records of the work performed for each client for a period of five
years;

(r) Failure of a partnership, professional corporation, or limited liability company to
register with the board pursuant to section 12-2-117 and to renew the registration as prescribed
by the board.

(2) In considering the conviction of crimes, as provided in paragraphs (e) and (f) of
subsection (1) of this section, the board shall be governed by the provisions of section 24-5-101,
CR.S.

(3) (Deleted by amendment, L. 2010, (HB 10-1236), ch. 146, p. 497, § 9, effective July 1,
2010.)

(4) No certificant whose certificate is revoked shall be allowed to apply for reinstatement
of such certificate earlier than two years after the effective date of the revocation.

(5) (a) In addition to any other penalty that may be imposed pursuant to this section, any
person violating this article or any rules promulgated pursuant to this article may be fined upon a
finding of misconduct by the board as follows, either:

(I) In a proceeding against a certificant, a fine not in excess of five thousand dollars per
violation; or

(ID In a proceeding against a registrant, a fine not in excess of ten thousand dollars per
violation.

(b) All fines collected pursuant to this subsection (5) shall be transferred to the state
treasurer, who shall credit such moneys to the general fund.
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12-2-123.5. Response to board communication. A certificant shall, at the request of the
board, respond to communications from the board within thirty days after the mailing of any
communication.

12-2-124. Revocation or suspension of partnership, professional corporation, or
limited liability company registration. (1) After notice and hearing as provided in section 12-
2-125, the board shall revoke the registration of a partnership, professional corporation, or
limited liability company if, at the time of such hearing, the partnership, professional corporation,
or limited liability company does not have all the qualifications prescribed by the section of this
article under which it qualified for registration.

(2) After notice and hearing as provided in section 12-2-125, the board may deny,
revoke, suspend, or refuse to renew the registration of a partnership, professional corporation, or
limited liability company or the board may fine, issue a letter of admonition to, or place on
probation a registrant for any of the causes enumerated in section 12-2-123 or for the following
additional causes:

(a) The revocation, suspension, or refusal to renew the certificate of any partner,
shareholder, or member;

(b) The cancellation, revocation, suspension, or refusal to renew the authority of the
partnership or any partner thereof to practice public accounting in any other jurisdiction;

(¢) The cancellation, revocation, suspension, or refusal to renew the authority of the
professional corporation, limited liability company, or foreign corporation or limited liability
company or any shareholder or member thereof to practice public accounting by any other state
or federal jurisdiction, or jurisdiction outside the United States or the public company accounting
oversight board, created by the federal "Sarbanes-Oxley Act of 2002", 15 U.S.C. sec. 7201 et seq.

12-2-125. Hearings before board - notice - procedure - review. (1) (a) The board may
initiate proceedings under this article, either on its own motion or on the complaint of any
person.

(b) The board, through the department of regulatory agencies, may employ administrative
law judges on a full-time or part-time basis to conduct hearings as provided by this article or on
any matter within the board's jurisdiction upon such conditions and terms as the board may
determine.

(2) Except as otherwise provided in this article, all proceedings before the board with
respect to the denial, suspension, or revocation of certificates or registrations issued under this
article shall be conducted pursuant to the provisions of sections 24-4-104 and 24-4-105, C.R.S.

(3) If, after having been served with the notice of hearing as provided for in this section,
the accused fails to appear at the hearing and defend, the board may proceed to hear evidence
against the accused and may enter such order as is justified by the evidence, which order shall be
final unless the accused petitions for a review thereof as provided in this section. Within thirty
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days after the date of any order, upon a showing of good cause for failing to appear and defend,
the board may reopen the proceedings and may permit the accused to submit evidence in his or
her behalf.

(4) The board or an administrative law judge shall have the power to administer oaths,
take affirmations of witnesses, and issue subpoenas to compel the attendance of witnesses and
the production of all relevant papers, books, records, documentary evidence, and materials in any
hearing, investigation, accusation, or other matter coming before the board. The board may
appoint an administrative law judge pursuant to part 10 of article 30 of title 24, C.R.S., to take
evidence and to make findings and report them to the board.

(4.5) Upon failure of any witness to comply with such subpoena or process, the district
court of the county in which the subpoenaed person or licensee resides or conducts business,
upon application by the board or director with notice to the subpoenaed person or licensee, may
issue to the person or licensee an order requiring that person or licensee to appear before the
board or director; to produce the relevant papers, books, records, documentary evidence, or
materials if so ordered; or to give evidence touching the matter under investigation or in
question. Failure to obey the order of the court may be punished by the court as a contempt of
court.

(5) At all hearings, the attorney general of this state or one of the attorney general's
designated assistants shall appear and represent the board.

(6) The decision of the board shall be by majority vote thereof.

12-2-126.  Investigations, examinations, and cease-and-desist orders against
unlawful act. (1) (a) (I) The board, on its own motion based on reasonable grounds or on the
signed, written complaint of any person, may investigate any person who has engaged, is
engaging, or threatens to engage in any act or practice that constitutes a violation of any
provision of this article. The board or any member thereof may administer oaths, take
affirmations of witnesses, and issue subpoenas to compel the attendance of witnesses and the
production of all relevant papers, books, records, documentary evidence, and materials in any
hearing, investigation, accusation, or other matter coming before the board. The board may
appoint an administrative law judge pursuant to part 10 of article 30 of title 24, C.R.S., to take
evidence and to make findings and report them to the board.

(ID Upon failure of any witness to comply with such subpoena or process, the district
court of the county in which the subpoenaed person or licensee resides or conducts business,
upon application by the board or director with notice to the subpoenaed person or licensee, may
issue to the person or licensee an order requiring that person or licensee to appear before the
board or director; to produce the relevant papers, books, records, documentary evidence, or
materials if so ordered; or to give evidence touching the matter under investigation or in
question. Failure to obey the order of the court may be punished by the court as a contempt of
court.

(b) (D Complaints of record that are dismissed by the board and the results of
investigation of such complaints shall be closed to public inspection.

(ID  Upon completing an investigation, the board shall make one of the following
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findings:

(A) The complaint is without merit and no further action need be taken.

(B) There is no reasonable cause to warrant further action.

(C) The investigation discloses an instance of conduct that does not warrant formal
action and should be dismissed, but the investigation discloses indications of possible errant
conduct that could lead to serious consequences if not corrected. If this finding is made, the
board shall send a confidential letter of concern to the licensee or registrant.

(D) The investigation discloses an instance of conduct that does not warrant formal
action but should not be dismissed as being without merit. If this finding is made, the board may
send a letter of admonition to the licensee or registrant by certified mail.

(E) The investigation discloses facts that warrant further proceedings by formal
complaint. If this finding is made, the board shall refer the complaint to the attorney general for
preparation and filing of a formal complaint.

(IIT) (A) When a letter of admonition is sent to a licensee or registrant, the board shall
include in the letter a notice that the licensee or registrant has the right to request in writing,
within twenty days after receipt of the letter, that formal disciplinary proceedings be initiated to
adjudicate the propriety of the conduct upon which the letter of admonition is based.

(B) If the request for adjudication is timely made, the letter of admonition is vacated and
the board shall proceed by means of formal disciplinary proceedings.

(IV)  The board shall conduct all proceedings pursuant to this subsection (1)
expeditiously and informally so that no licensee or registrant is subjected to unfair and unjust
charges and that no complainant is deprived of the right to a timely, fair, and proper investigation
of a complaint.

(c) Complaints of record that are not dismissed by the board and are the results of
investigations of such complaints shall be closed to public inspection and any meeting
concerning such complaints shall be closed to the public during the investigatory period and until
a stipulated agreement is reached between the applicant or certificate holder and the board or
until notice of hearing and charges are filed and served on an applicant or certificate holder.
Except for confidential books of account, financial records, advice, reports, or working papers
provided by the client, the certified public accountant, or the certified public accounting firm, the
board's records and papers shall be subject to the provisions of sections 24-72-203 and 24-72-
204, C.R.S., regarding public records and confidentiality.

(2) (a) If it appears to the board, based upon credible evidence as presented in a written
complaint by any person, that a certificate holder or registered firm is acting in a manner that is
an imminent threat to the health, safety, and welfare of the public or a person is acting or has
acted without the required certificate or registration, the board may issue an order to cease and
desist such activity. The order shall set forth the statutes and rules alleged to have been violated,
the facts alleged to have constituted the violation, and the requirement that all unlawful acts or
uncertified or unregistered practices immediately cease.

(b) Within ten days after service of the order to cease and desist pursuant to paragraph (a)
of this subsection (2), the respondent may request a hearing on the question of whether acts or
practices in violation of this article have occurred. Such hearing shall be conducted pursuant to
sections 24-4-104 and 24-4-105, C.R.S.
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(3) (a) If it appears to the board, based upon credible evidence as presented in a written
complaint by any person, that a person has violated any other portion of this article, then, in
addition to any specific powers granted pursuant to this article, the board may issue to such
person an order to show cause as to why the board should not issue a final order directing such
person to cease and desist from the unlawful act or uncertified practice.

(b) A person against whom an order to show cause has been issued pursuant to paragraph
(a) of this subsection (3) shall be promptly notified by the board of the issuance of the order,
along with a copy of the order, the factual and legal basis for the order, and the date set by the
board for a hearing on the order. Such notice may be served by personal service, by first-class
United States mail, postage prepaid, or as may be practicable upon any person against whom
such order is issued. Personal service or mailing of an order or document pursuant to this
subsection (3) shall constitute notice thereof to the person.

(c) () The hearing on an order to show cause shall be commenced no sooner than ten and
no later than forty-five calendar days after the date of transmission or service of the notification
by the board as provided in paragraph (b) of this subsection (3). The hearing may be continued by
agreement of all parties based upon the complexity of the matter, number of parties to the matter,
and legal issues presented in the matter, but in no event shall the hearing commence later than
sixty calendar days after the date of transmission or service of the notification.

(I) If a person against whom an order to show cause has been issued pursuant to
paragraph (a) of this subsection (3) does not appear at the hearing, the board may present
evidence that notification was properly sent or served upon such person pursuant to paragraph (b)
of this subsection (3) and such other evidence related to the matter as the board deems
appropriate. The board shall issue the order within ten days after the board's determination
related to reasonable attempts to notify the respondent, and the order shall become final as to that
person by operation of law. Such hearing shall be conducted pursuant to sections 24-4-104 and
24-4-105, C.R.S.

(IIT) If the board reasonably finds that the person against whom the order to show cause
was issued is acting or has acted without the required certificate or has or is about to engage in
acts or practices constituting violations of this article, a final cease-and-desist order may be
issued directing such person to cease and desist from further unlawful acts or uncertified
practices.

(IV) The board shall provide notice, in the manner set forth in paragraph (b) of this
subsection (3), of the final cease-and-desist order within ten calendar days after the hearing
conducted pursuant to this paragraph (c) to each person against whom the final order has been
issued. The final order issued pursuant to subparagraph (III) of this paragraph (c) shall be
effective when issued and shall be a final order for purposes of judicial review.

(4) If it appears to the board, based upon credible evidence presented to the board, that a
person has engaged in or is about to engage in any uncertified act or practice, any act or practice
constituting a violation of this article, any rule promulgated pursuant to this article, any order
issued pursuant to this article, or any act or practice constituting grounds for administrative
sanction pursuant to this article, the board may enter into a stipulation with such person.

(5) If any person fails to comply with a final cease-and-desist order or a stipulation, the
board may request the attorney general or the district attorney for the judicial district in which the
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alleged violation exists to bring, and if so requested such attorney shall bring, suit for a
temporary restraining order and for injunctive relief to prevent any further or continued violation
of the final order.

(6) A person aggrieved by the final cease-and-desist order may seek judicial review of
the board's determination or of the board's final order as provided in section 12-2-127.

(7) When a complaint or an investigation discloses an instance of misconduct that, in the
opinion of the board, warrants formal action, the complaint shall not be resolved by a deferred
settlement, action, judgment, or prosecution.

12-2-127. Judicial review. (1) Any person aggrieved by any final action or order of the
board and affected thereby is entitled to a review thereof by the court of appeals by appropriate
proceedings under section 24-4-106 (11), C.R.S.

(2) For the purposes of review, the residence of the board shall be the city and county of
Denver.

12-2-128. Reconsideration and review of action of board. The board, on its own
motion or upon application, at any time after the imposition of any discipline as provided in
section 12-2-123 (1), may reconsider its prior action and reinstate or restore such license or
terminate probation or reduce the severity of its prior disciplinary action. The taking of any such
further action, or the holding of a hearing with respect thereto, shall rest in the sole discretion of
the board.

12-2-129. Unauthorized practice - penalties. Any person who violates section 12-2-
115 or 12-2-120 (6) (a) commits a class 2 misdemeanor and shall be punished as provided in
section 18-1.3-501, C.R.S., for the first offense, and, for the second or any subsequent offense,
the person commits a class 6 felony and shall be punished as provided in section 18-1.3-401,
CR.S.

12-2-130. Ownership of accountant's working papers. All statements, records,
schedules, working papers, and memoranda made by a certified public accountant incident to or
in the course of professional service to a client by the certified public accountant, except financial
statements submitted by a certified public accountant to a client and books and records prepared
for the use of the client, shall be and remain the property of the certified public accountant in the
absence of an express agreement to the contrary between the certified public accountant and the
client.

12-2-130.5. Ownership of state auditor's work papers. Except for reports submitted to
the legislative audit committee and books and records prepared for use by such committee, all
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statements, records, schedules, working papers, and memoranda prepared by a certified public
accountant in the employ of the state auditor's office, in the course of professional service to the
legislative audit committee, shall be and remain the property of the state auditor's office and shall
be kept confidential unless a majority of the members of the legislative audit committee vote to
open such documents.

12-2-131. Professional corporations for the practice of public accounting as certified
public accountants or as registered accountants. (Repealed)

12-2-132. Repeal of article. (1) This article is repealed, effective July 1, 2019.
(2) Prior to such repeal, the state board of accountancy shall be reviewed as provided in
section 24-34-104, C.R.S.
ARTICLE 3

Alcohol - Manufacture - Sale

12-3-101 to 12-3-106. (Repealed)

ARTICLE 4

Architects

12-4-101 to 12-4-117. (Repealed)

ARTICLE 5

Attorneys-at-law
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12-5-101. License to practice necessary. (1) No person shall be permitted to practice as
an attorney- or counselor-at-law or to commence, conduct, or defend any action, suit, or plaint in
which he or she is not a party concerned in any court of record within this state, either by using or
subscribing his or her own name or the name of any other person, without having previously
obtained a license or other authorization to practice law pursuant to the supreme court's rules
governing admission to the practice of law in Colorado.

(2) Upon request of the supreme court or its office of attorney regulation counsel, the
Colorado bureau of investigation shall conduct a state and national fingerprint-based criminal
history record check, utilizing records of the Colorado bureau of investigation and the federal
bureau of investigation. Upon completion of the criminal history record check, the bureau shall
provide the results to the requesting agency.

(3) Upon request of the supreme court or a representative of its office of attorney
regulation counsel, the Colorado bureau of investigation shall also provide a name-based
criminal history record check for any applicant whose fingerprints are unclassifiable.

(4) Local law enforcement agencies shall cooperate with any supreme court request for
records related to criminal history.

12-5-102. No discrimination - issuance of license. No person shall be denied a license
to practice on account of race, creed, color, religion, disability, age, sex, sexual orientation,
marital status, national origin, or ancestry.

12-5-103. License fee. The license fee for admission to practice law in this state shall be
as prescribed by the supreme court under rules for admission to the bar.

12-5-104. Clerk of supreme court collects fee. (Repealed)

12-5-105. Supreme court library fund. (Repealed)

12-5-106. Warrants drawn on fund. (Repealed)

12-5-107. Clerk of supreme court keeps roll of attorneys. It is the duty of the clerk of
the supreme court to make and keep a roll or record of the persons who have been regularly
licensed and admitted to practice as attorneys- and counselors-at-law within this state and who
have taken the prescribed oath.

12-5-108. Supreme court may strike name. No person whose name is not subscribed to
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or written on the said roll, with the day and year when the same was subscribed thereto or written
thereon, shall be admitted to practice as an attorney- or counselor-at-law within this state under
the penalty mentioned in section 12-5-112, anything in this article to the contrary
notwithstanding; and the justices of the supreme court in open court, at their discretion, shall
have power to strike the name of any attorney- or counselor-at-law from the roll for malconduct
in his office.

12-5-109. Persons forbidden to practice. No coroner, sheriff, deputy sheriff, or jailer,
though qualified, shall be permitted to practice as an attorney in the county in which he is
commissioned or appointed, nor shall any clerk of the supreme court or district court be
permitted to practice as an attorney- or counselor-at-law in the court in which he is clerk.

12-5-110. Judge not to act as attorney. It is unlawful for judges of the district, county,
and municipal courts to counsel or advise in or write any petition or answer or other pleadings in
any proceeding, or to perform any service as attorney- or counselor-at-law, or to be interested in
any profits or emoluments arising out of any practice in any of said courts, except costs in their
own courts; except that county judges in counties of such classes as may be specified by the laws
relating to county courts, if licensed attorneys, may practice in courts other than the county court
and in matters which have not come before the county court; and further, municipal judges, if
licensed attorneys, may practice in courts other than the municipal court and in matters which
have not come before the municipal court.

12-5-111. Penalty. (Repealed)

12-5-112. Practicing law without license deemed contempt. Any person who, without
having a license from the supreme court of this state so to do, advertises, represents, or holds
himself out in any manner as an attorney, attorney-at-law, or counselor-at-law or who appears in
any court of record in this state to conduct a suit, action, proceeding, or cause for another person
is guilty of contempt of the supreme court of this state and of the court in which said person
appears and shall be punished therefor according to law. Nothing in this section shall prevent the
special admission of counselors residing in other states, as provided in section 12-5-113.

12-5-113.  Special admission of counselors from other states. Whenever any
counselor-at-law residing in any of the adjacent states or territories has business in any of the
courts of this state, he may be admitted, on motion, for the purpose of transacting such business
and none other.
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12-5-114. Notice of charges - time to show cause. Every attorney, before his name is
stricken off the roll, shall receive a written notice from the clerk of the supreme court stating
distinctly the grounds of complaint or the charges exhibited against him, and after such notice he
shall be heard in his defense and allowed reasonable time to collect and prepare testimony for his
justification. Any attorney whose name, at any time, is stricken from the roll by order of the court
shall be considered as though his name had never been written thereon until such time as the said
justices, in open court, authorize him to sign or subscribe the same.

12-5-115. Recovery of fees from unlicensed person. (Repealed)

12-5-115.5. Solicitation of accident victims - waiting period. (1) Except as permitted
by section 13-21-301 (3), 10-3-1104 (1) (h), or 10-4-706, C.R.S., no person shall engage in
solicitation for professional employment or for any release or covenant not to sue concerning
personal injury or wrongful death from an individual with whom the person has no family or
prior professional relationship unless the incident for which employment is sought occurred more
than thirty days prior to the solicitation.

(2) No person shall accept a referral for professional employment concerning personal
injury or wrongful death from any person who engaged in solicitation of an individual with
whom the person had no family or prior professional relationship unless the incident for which
employment is sought occurred more than thirty days prior to the solicitation.

(3) As used in this section, "solicitation" means an initial contact initiated in person,
through any form of written communication, or by telephone, telegraph, or facsimile, any of
which is directed to a specific individual, unless requested by the individual, a member of the
individual's family, or the authorized representative of the individual. "Solicitation" shall not
include radio, television, newspaper, or yellow pages advertisements.

(4) Any agreement made in violation of this section is voidable at the option of the
individual suffering the personal injury or death or such individual's personal or other authorized
representative.

12-5-116. Legal aid dispensaries - law students practice. Students of any law school
that maintains a legal-aid dispensary where poor or legally underserved persons receive legal
advice and services shall, when representing the dispensary and its clients, be authorized to
advise clients on legal matters and appear in court or before any arbitration panel as if licensed to
practice law.

12-5-116.1. Practice by law student intern. (1) An eligible law student intern, as
specified in section 12-5-116.2, may appear and participate in any civil proceeding in any
municipal, county, or district court or before any administrative agency in this state or in any
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county or municipal court criminal proceeding, except when the defendant has been charged with
a felony, or in any juvenile proceeding in any municipal or county court or before any magistrate
in any juvenile or other proceeding or any parole revocation under the following circumstances:

(a) If the person on whose behalf he is appearing has indicated his consent to that
appearance and the law student intern is under the supervision of a supervising lawyer, as
specified in section 12-5-116.4;

(b) When representing the office of the state public defender and its clients, if the person
on whose behalf he is appearing has indicated his consent to that appearance and the law student
intern is under the supervision of the public defender or one of his deputies; and

(c) On behalf of the state or any of its departments, agencies, or institutions, a county, a
city, or a town, with the written approval and under the supervision of the attorney general,
attorney for the state, county attorney, district attorney, city attorney, town attorney, or authorized
legal services organization. A general approval for the law student intern to appear, executed by
the appropriate supervising attorney pursuant to this paragraph (c), shall be filed with the clerk of
the applicable court and brought to the attention of the judge thereof.

(2) The consent or approval referred to in subsection (1) of this section, except a general
approval, shall be made in the record of the case and shall be brought to the attention of the judge
of the court or the presiding officer of the administrative tribunal.

(3) In addition to the activities authorized in subsection (1) of this section, an eligible law
student intern may engage in other activities under the general supervision of a supervising
lawyer, including but not limited to the preparation of pleadings, briefs, and other legal
documents which must be approved and signed by the supervising lawyer and assistance to
indigent inmates of correctional institutions who have no attorney of record and who request
such assistance in preparing applications and supporting documents for postconviction relief.

12-5-116.2. Eligibility requirements for law student intern practice. (1) In order to
be eligible to make an appearance and participate pursuant to section 12-5-116.1, a law student
must:

(a) Be duly enrolled in or a graduate of any accredited law school;

(b) Have completed a minimum of two years of legal studies;

(c) Have the certification of the dean of such law school that he has no personal
knowledge of or knows of nothing of record that indicates that the student is not of good moral
character and, in addition, that the law student has completed the requirements specified in
paragraph (b) of this subsection (1) and is a student in good standing;

(d) Be introduced to the court or administrative tribunal in which he is appearing as a law
student intern by a lawyer authorized to practice law in this state;

(e) Neither ask nor receive any compensation or remuneration of any kind for his
services from the person on whose behalf he renders services; but such limitation shall not
prevent the law student intern from receiving credit for participation in the program upon prior
approval of the law school, nor shall it prevent the law school, the state, a county, a city, a town,
or the office of the district attorney or the public defender from paying compensation to the law
school intern, nor shall it prevent any agency from making such charges for its services as it may
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otherwise properly require; and

(f) State that he has read, is familiar with, and will be governed in the conduct of his
activities under section 12-5-116.1 by the code of professional responsibility adopted by the
supreme court.

12-5-116.3. Certification of law student intern by law school dean - filing - effective
period - withdrawal by dean or termination. (1) The certification by the law school dean,
pursuant to section 12-5-116.2 (1) (c), required in order for a law student intern to appear and
participate in proceedings:

(a) Shall be filed with the clerk of the supreme court and, unless it is sooner withdrawn,
shall remain in effect until the announcement of the results of the first bar examination following
the student's graduation. For any student who passes said bar examination, the certification shall
continue in effect until the date he is admitted to the bar.

(b) May be withdrawn by the dean at any time by mailing a notice to that effect to the
clerk of the supreme court, and such withdrawal may be without notice or hearing and without
any showing of cause; and

(¢) May be terminated by the supreme court at any time without notice or hearing and
without any showing of cause.

12-5-116.4. Qualifications of supervising lawyer. (1) A supervising lawyer, under
whose supervision an eligible law student intern appears and participates pursuant to section 12-
5-116.1, shall be authorized to practice law in this state and:

(a) Shall be a lawyer in the public sector as provided in section 12-5-116.1 (1) (b) and (1)
(c);

(b) Shall assume personal professional responsibility for the conduct of the law student
intern; and

(c) Shall assist the law student intern in his preparation to the extent the supervising
lawyer considers it necessary.

12-5-116.5. Other rights not affected by provisions for practice by law student
intern. Nothing contained in sections 12-5-116 to 12-5-116.4 shall affect the right of any person
who is not admitted to practice law to do anything that he might lawfully do prior to the adoption
of these sections.

12-5-117. Attorney not to be surety. No attorney- or counselor-at-law shall become
surety in any bond or recognizance of any sheriff or coroner, in any bond or recognizance for the
appearance of any person charged with any public offense, or upon any bond or recognizance
authorized by any statute to be taken for the payment of any sum of money into court in default
of the principal, without the consent of a judge of the district court first had approving said
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surety.

12-5-118. Judge not to have law partner. A judge shall not have a partner acting as
attorney or counsel in any court in his judicial district, county, or precinct.

12-5-119. Attorney's lien - notice of claim filed. All attorneys- and counselors-at-law
shall have a lien on any money, property, choses in action, or claims and demands in their hands,
on any judgment they may have obtained or assisted in obtaining, in whole or in part, and on any
and all claims and demands in suit for any fees or balance of fees due or to become due from any
client. In the case of demands in suit and in the case of judgments obtained in whole or in part by
any attorney, such attorney may file, with the clerk of the court wherein such cause is pending,
notice of his claim as lienor, setting forth specifically the agreement of compensation between
such attorney and his client, which notice, duly entered of record, shall be notice to all persons
and to all parties, including the judgment creditor, to all persons in the case against whom a
demand exists, and to all persons claiming by, through, or under any person having a demand in
suit or having obtained a judgment that the attorney whose appearance is thus entered has a first
lien on such demand in suit or on such judgment for the amount of his fees. Such notice of lien
shall not be presented in any manner to the jury in the case in which the same is filed. Such lien
may be enforced by the proper civil action.

12-5-120. Other property to which lien attaches. An attorney has a lien for a general
balance of compensation upon any papers of his client which have come into his possession in
the course of his professional employment and upon money due to his client in the hands of the
adverse party in an action or proceeding in which the attorney was employed from the time of
giving notice of the lien to that party.

ARTICLE 5.5

Hearing Aid Providers

PART 1

GENERAL PROVISIONS

12-5.5-101. Definitions. As used in this article, unless the context otherwise requires:
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(1) "Applicant" means a person applying for licensure under this article.

(2) "Apprentice" means a person who holds a current license as an apprentice pursuant to
this article.

(3) "Director" means the director of the division or the director's designee.

(4) "Dispense", with regard to a hearing aid, means to sell or transfer title, possession, or
the right to use by lease, bailment, or any other method. The term does not apply to wholesale
transactions with distributors or dealers.

(5) "Division" means the division of professions and occupations in the department of
regulatory agencies.

(6) (a) "Hearing aid" means a wearable device designed or offered to be customized for
the purpose of compensating for impaired human hearing and includes:

(I) Any parts, attachments, or accessories to the instrument or device, as defined in rules
adopted by the director; and

(II) Ear molds, excluding batteries and cords.

(b) The term does not include a surgically implanted hearing device.

(7) "Hearing aid provider" means a person engaged in the practice of dispensing, fitting,
or dealing in hearing aids.

(8) "Licensee" means a person who holds a current license as a hearing aid provider
pursuant to this article.

(9) "Practice of dispensing, fitting, or dealing in hearing aids" includes:

(a) Selecting and adapting hearing aids for sale;

(b) Testing human hearing for purposes of selecting and adapting hearing aids for sale;
and

(c¢) Making impressions for ear molds and counseling and instructing prospective users
for purposes of selecting, fitting, adapting, or selling hearing aids.

(10) "Surgically implanted hearing device" means a device that is designed to produce
useful hearing sensations to a person with a hearing impairment and that has, as one or more
components, a unit that is surgically implanted into the ear, skull, or other interior part of the
body. The term includes any associated unit that may be worn on the body.

12-5.5-102. Scope of article - exemption. (1) This article does not apply to persons who
are:

(a) Licensed pursuant to section 22-60.5-210, C.R.S., and who are not licensed under this
article for work undertaken as part of their employment by, or contractual agreement with, the
public schools; or

(b) Engaged in the practice of audiology or the practice of dispensing, fitting, or dealing
in hearing aids in the discharge of their official duties in the service of the United States armed
forces, public health service, coast guard, or veterans administration.

(2) This article does not apply to the wholesale sales of hearing aids.

(3) Nothing in this article authorizes a hearing aid provider to engage in the practice of
medicine as defined in section 12-36-106.

(4) Nothing in this article prohibits a business or licensee from:
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(a) Hiring and employing unlicensed staff to assist with conducting business practices
and to assist in dispensing hearing aids if the unlicensed staff are properly supervised by a
licensee; except that the employees may not conduct hearing tests or perform the initial fitting of
hearing aids; or

(b) Performing tasks that would be permissible if the licensee was not licensed.

(5) This article does not apply to the dispensing of hearing aids outside of this state.

(6) An audiologist licensed pursuant to article 29.9 of this title is not required to obtain a
license pursuant to this article.

12-5.5-103. Scope of practice. (1) The scope of practice for a hearing aid provider
includes:

(a) Eliciting patient case histories, including medical, otological, pharmacological,
occupational, and previous amplification history and patient attitudes and expectations;

(b) Administering otoscopy for the purpose of identifying possible otological conditions,
including conditions described in section 12-5.5-301 (1) (b), that may indicate the need for
medical referral or that may have a bearing on needed rehabilitative measures, outcomes, or
recommendations;

(c) Administering and interpreting tests of human hearing, including appropriate
objective and subjective methodology and measures;

(d) Determining a person's candidacy for hearing aids or hearing assistive devices,
referring the person for surgically implanted hearing device evaluation, or recommending other
clinical, rehabilitative, or medical interventions;

(e) Prescribing, selecting, and fitting appropriate hearing instruments and assistive
devices, including appropriate technology, electroacoustic targets, programming parameters, and
special applications, as indicated;

(f)  Assessing hearing instrument efficacy using appropriate fitting verification
methodology, including available fitting validation methods;

(g) Taking ear impressions and preparing ear molds for hearing instruments, assistive
devices, telecommunications applications, ear protection, and other related applications;

(h) Designing and modifying ear molds and auditory equipment to meet individual
patient needs;

(1) Providing counseling and aural rehabilitative services in the use and care of hearing
instruments and assistive devices and for effectively using communication coping strategies and
other approaches to foster optimal patient rehabilitation; and

(j) Providing supervision and training of those entering the dispensing profession.

12-5.5-104. Title protection - use of title. It is unlawful for any person to use the title
"hearing aid provider" or "hearing aid dispenser" unless he or she is licensed as a hearing aid
provider pursuant to this article.
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12-5.5-105. Repeal of article. (1) This article is repealed, effective September 1, 2020.
(2) Prior to this repeal, the department of regulatory agencies shall review the licensing
and supervisory functions of the director as provided in section 24-34-104, C.R.S.

PART 2

LICENSING

12-5.5-201. License required - application - qualifications. (1) A hearing aid provider
shall obtain a license pursuant to this section before engaging in the practice of dispensing,
fitting, or dealing in hearing aids.

(2) (a) An applicant shall submit an application to the director containing the information
described in this subsection (2) and shall pay a fee determined and collected pursuant to section
24-34-105, C.R.S. The director may deny an application for licensure if the required information
is not submitted or if an applicant's apprentice license, issued pursuant to section 12-5.5-204, has
been revoked. If an applicant or licensee fails to notify the director of a change in the submitted
information within thirty days after the change, the failure is cause for disciplinary action.

(b) An applicant shall include the following information in every application for
licensure pursuant to this section:

() The applicant's name, business address, and business telephone number and other
contact information as determined by the director;

(II) A statement indicating whether:

(A) A hearing aid provider license, certificate, or registration was issued to the applicant
by a local, state, or national health care agency;

(B) The license, certificate, or registration was suspended or revoked;

(C) Charges or complaints are pending against the applicant; and

(D) Disciplinary action was taken.

(3) In order to qualify for licensure pursuant to this section, an applicant must either:

(a) Have passed the national competency examination of the national board for
certification in hearing instrument sciences (NBC-HIS), unless the director determines, by rule,
that this examination no longer meets the minimum standards necessary for licensure, in which
case, only an examination that the applicant passed prior to the date of the ruling will be
acceptable; or

(b) Have passed an appropriate entry-level examination, as determined by the director,
and:

(I) Completed at least six months of training with an audiologist or licensed hearing aid
provider, pursuant to section 12-5.5-204; or

(ID Have an associate's degree in hearing aid fitting and dispensing that, at the time the
applicant was enrolled and graduated, was offered by an institution of higher education or a post-
secondary education program accredited by a national, regional, or state agency recognized by the
United States department of education, or a program approved by the director.
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12-5.5-202. Licensure - certificate - expiration - renewal - reinstatement -
fees. (1) (a) The director shall license all applicants who meet the requirements for licensure in
this article.

(b) The director shall issue or deny a license within sixty days after the date the
application is received.

(c) The director shall give each licensee a license bearing a unique license number. The
licensee shall include the license number on all written contracts and receipts.

(2) Licenses issued pursuant to this article expire pursuant to a schedule established by
the director and must be renewed or reinstated pursuant to section 24-34-102 (8), C.R.S. The
director shall establish renewal fees and delinquency fees for reinstatement pursuant to section
24-34-105, C.R.S. If a person fails to renew his or her license pursuant to the schedule
established by the director, the license expires. A person whose license has expired is subject to
the penalties set forth in this article or in section 24-34-102 (8), C.R.S.

12-5.5-203. Licensure by endorsement - rules. (1) The director shall issue a license by
endorsement to practice as a hearing aid provider in this state to an individual who possesses an
active license in good standing to practice in that profession in another state or territory of the
United States or in a foreign country if the applicant:

(a) Presents proof satisfactory to the director that the individual possesses a valid license
from another state or jurisdiction that requires qualifications substantially equivalent to the
qualifications for licensure in this state and meets all other requirements for licensure pursuant to
this article; and

(b) Pays the licensure fee established under section 12-5.5-201.

(2) The director may specify by rule what constitutes substantially equivalent
qualifications for the purposes of this section.

12-5.5-204. Apprentice license - expiration - rules. (1) A person training to be a
licensed hearing aid provider shall submit to the director an application containing the
information described in subsection (2) of this section and shall pay an apprentice license fee
determined and collected pursuant to section 12-5.5-201.

(2) On and after June 1, 2014, the director shall issue an apprentice license to a person
who provides, to the director's satisfaction, verification of training to become a licensed hearing
aid provider, which training is under the direct supervision of a licensed hearing aid provider
whose license is in good standing.

(3) During the training period:

(a) An apprentice is not permitted to sell hearing aids independently of the supervising
licensed hearing aid provider;

(b) A supervising licensed hearing aid provider retains ultimate responsibility for the care
provided by the apprentice and is subject to disciplinary action by the director for failure to
provide adequate supervision.
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(4) Any person issued an apprentice license under this section is subject to:

(a) Discipline under section 12-5.5-402 for engaging in an act that constitutes grounds
for discipline under section 12-5.5-501; and

(b) A cease-and-desist order under section 12-5.5-403 for engaging in behavior set forth
in section 12-5.5-403.

(5) An apprentice license issued under this section is renewable and is subject to section
12-5.5-202 (2).

(6) An associate license issued pursuant to section 12-5.5-202.5 as it existed prior to its
repeal in 2012 remains valid until the expiration date on the license. The director shall not renew,
or issue new, associate licenses.

(7) On and after June 1, 2014, a person in this state training to be a licensed hearing aid
provider must possess a valid apprentice license issued by the director pursuant to this article and
rules promulgated pursuant to this article.

12-5.5-205. Disposition of fees - legislative intent. It is the intent of the general
assembly to fund all direct and indirect costs incurred in the implementation of this article with
annual license and renewal fees. The director shall transmit all fees collected under this article to
the state treasurer, who shall credit them to the division of professions and occupations cash fund
created in section 24-34-105, C.R.S.

12-5.5-206. Retention of records - licensee's obligation. Each licensee who sells a
hearing aid or provides goods or services to a customer shall develop a written plan to ensure the
maintenance of customer records. The records must be retained for at least seven years and
identify the customer by name; the goods or services, except batteries, minor parts, and
accessories, provided to each customer; and the date and price of each transaction.

PART 3

DIRECTOR: POWERS, DUTIES, AND RULES

12-5.5-301. Director - powers - duties - rules. (1) The director may make
investigations and inspections as necessary to determine whether an applicant or licensee has
violated this article or any rule adopted by the director.

(2) The director may apply to a court of competent jurisdiction for an order enjoining any
act or practice that constitutes a violation of this article. Upon a showing that a person is
engaging in or intends to engage in the act or practice, the court shall grant an injunction,
restraining order, or other appropriate order, regardless of the existence of another remedy. All
proceedings related to such orders are governed by the Colorado rules of civil procedure.

(3) (a) The director or an administrative law judge has the power to administer oaths,
take affirmations of witnesses, and issue subpoenas to compel the attendance of witnesses and
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the production of all relevant papers, books, records, documentary evidence, and materials in any
hearing, investigation, accusation, or other matter coming before the director pursuant to this
article. The director may appoint an administrative law judge pursuant to part 10 of article 30 of
title 24, C.R.S., to take evidence and to make findings and report them to the director.

(b) Upon failure of any witness to comply with a subpoena or process, the district court
of the county in which the subpoenaed person or licensee resides or conducts business, upon
application by the director with notice to the subpoenaed person or licensee, may issue to the
person or licensee an order requiring that person or licensee to appear before the director; to
produce the relevant papers, books, records, documentary evidence, or materials if so ordered; or
to give evidence touching the matter under investigation or in question. The court may punish a
failure to obey the order of the court as a contempt of court.

(4) No later than December 31, 2013, and thereafter as necessary, the director shall adopt
rules necessary for the enforcement or administration of this article.

12-5.5-302. Disciplinary actions. (1) If the director determines that an applicant or
licensee has committed any of the acts specified in part 4 of this article, the director may:

(a) Issue a letter of admonition;

(b) Place a licensee on probation;

(¢) Impose an administrative fine not to exceed two thousand five hundred dollars for
each separate offense; or

(d) Deny, refuse to renew, revoke, or suspend the license of an applicant or licensee.

(2) When a complaint or investigation discloses an instance of misconduct that, in the
opinion of the director, warrants formal action, the complaint shall not be resolved by a deferred
settlement, action, judgment, or prosecution.

(3) A person whose license to practice as a hearing aid provider or apprentice under this
article is revoked, or who surrenders his or her license to avoid discipline, is ineligible to apply
for any new license under this article for two years after the date of revocation or surrender of his
or her license.

(4) (a) When a complaint or investigation discloses an instance of misconduct that, in the
opinion of the director, does not warrant formal action by the director but that should not be
dismissed as being without merit, the director may issue and send a letter of admonition to the
licensee.

(b) (I) When the director sends a letter of admonition to a licensee pursuant to paragraph
(a) of this subsection (4), the director shall also advise the licensee that he or she has the right to
request in writing, within twenty days after service of the letter, that the director initiate formal
disciplinary proceedings to adjudicate the propriety of the conduct upon which the letter of
admonition is based.

(ID) If the licensee makes the request for adjudication, the director shall vacate the letter
of admonition and shall process the matter by means of formal disciplinary proceedings.

(5) When a complaint or investigation discloses an instance of conduct that does not
warrant formal action by the director and, in the opinion of the director, should be dismissed, but
the director has noticed indications of possible errant conduct by the licensee that could lead to
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serious consequences if not corrected, the director may send the licensee a confidential letter of
concern.

(6) The director shall not enforce any provisions of this article or rules promulgated
pursuant to this article that are held unconstitutional, invalid, or inconsistent with federal laws or
regulations, including rules promulgated by the United States food and drug administration.

(7) All fines collected pursuant to this section shall be transmitted to the state treasurer,
who shall credit them to the general fund.

12-5.5-303. Cease-and-desist orders - unauthorized practice - penalties. (1) (a) If it
appears to the director, based upon credible evidence as presented in a written complaint by any
person, that a licensee is acting in a manner that is a threat to the health and safety of the public,
or a person is acting or has acted without the required license, the director may issue an order to
cease and desist the activity. The order must set forth the statutes and rules alleged to have been
violated, the facts alleged to have constituted the violation, the specific harm that threatens the
health and safety of the public, and the requirement that all unlawful acts or unlicensed practices
immediately cease.

(b) Within ten days after service of the order to cease and desist pursuant to paragraph (a)
of this subsection (1), the respondent may request a hearing on the question of whether acts or
practices in violation of this article have occurred. The hearing must be conducted pursuant to
sections 24-4-104 and 24-4-105, C.R.S.

(2) (a) If it appears to the director, based upon credible evidence as presented in a written
complaint by any person, that a person has violated any other portion of this article, then, in
addition to any specific powers granted pursuant to this article, the director may issue to the
person an order to show cause as to why the director should not issue a final order directing the
person to cease and desist from the unlawful act or practice.

(b) The director shall promptly notify the person of the issuance of the order and shall
include in the notice a copy of the order, the factual and legal basis for the order, and the date set
by the director for a hearing on the order. The director may serve the notice by personal service,
by first-class United States mail, postage prepaid, or as may be practicable upon any person
against whom the order is issued. Personal service or proof of receipt of mailing of an order or
document pursuant to this paragraph (b) constitutes notice to the person of the existence and
contents of the order or document.

(c) () The director must commence the hearing on an order to show cause no sooner than
ten, and no later than forty-five, calendar days after the date of transmission or service of the
notification by the director as provided in paragraph (b) of this subsection (2). The director may
continue the hearing by agreement of all parties based upon the complexity of the matter, number
of parties to the matter, and legal issues presented in the matter, but in no event may the director
commence the hearing later than sixty calendar days after the date of transmission or service of
the notification.

(I) If a person against whom an order to show cause has been issued pursuant to
paragraph (a) of this subsection (2) does not appear at the hearing, the director may present
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evidence that notification was properly sent or served upon the person pursuant to paragraph (b)
of this subsection (2) and any other evidence related to the matter as the director deems
appropriate. The director shall issue the order within ten days after the director's determination
related to reasonable attempts to notify the respondent, and the order becomes final as to that
person by operation of law. The conduct of the hearing is governed by sections 24-4-104 and 24-
4-105, C.R.S.

(IIT) If the director reasonably finds that the person against whom the order to show cause
was issued is acting or has acted without the required license or has or is about to engage in acts
or practices constituting violations of this article or rules adopted under this article, the director
may issue a final cease-and-desist order directing the person to cease and desist from further
unlawful acts or unlicensed practices.

(IV) The director shall provide notice, in the manner set forth in paragraph (b) of this
subsection (2), of the final cease-and-desist order within ten calendar days after the hearing
conducted pursuant to this paragraph (c) to each person against whom the final order has been
issued. The final order issued pursuant to subparagraph (III) of this paragraph (c) is effective
when issued and constitutes a final order for purposes of judicial review.

(3) The director may enter into a stipulation with a person if it appears to the director,
based upon credible evidence presented to the director, that the person has engaged in or is about
to engage in:

(a) Anunlicensed act or practice;

(b) An act or practice constituting a violation of this article, a rule promulgated pursuant
to this article, or an order issued pursuant to this article; or

(¢) An act or practice constituting grounds for administrative sanction pursuant to this
article.

(4) If any person fails to comply with a final cease-and-desist order or a stipulation, the
director may request the attorney general or the district attorney for the judicial district in which
the alleged violation exists to bring, and if so requested the attorney shall bring, suit for a
temporary restraining order and for injunctive relief to prevent any further or continued violation
of the final order.

(5) A person aggrieved by the final cease-and-desist order may seek judicial review of
the director's determination or of the director's final order in a court of competent jurisdiction.

(6) A person who practices or offers or attempts to practice as a hearing aid provider or
who engages in the practice of dispensing, fitting, or dealing in hearing aids without an active
hearing aid provider license issued under this article commits a class 2 misdemeanor and shall be
punished as provided in section 18-1.3-501, C.R.S., for the first offense, and, for the second or
any subsequent offense, the person commits a class 6 felony and shall be punished as provided in
section 18-1.3-401, C.R.S.

12-5.5-304. Immunity. The director, the director's staff, a person acting as a witness or
consultant to the director, and a witness testifying in a proceeding authorized under this article, is
immune from liability in any civil action brought against him or her for acts occurring while
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acting in his or her capacity as director, staff, consultant, or witness, respectively, if the
individual was acting in good faith within the scope of his or her respective capacity, made a
reasonable effort to obtain the facts of the matter as to which he or she acted, and acted in the
reasonable belief that the action taken by him or her was warranted by the facts. Any person
participating in good faith in lodging a complaint or participating in any investigative or
administrative proceeding pursuant to this article is immune from any civil or criminal liability
that may result from that participation.

PART 4

GROUNDS FOR DISCIPLINE

12-5.5-401. Grounds for discipline. (1) The following acts constitute grounds for
discipline:

(a) Making a false or misleading statement or omission in an application for licensure;

(b) Violating any provision of this article, a rule promulgated by the director under this
article, or an order issued by the director under this article;

(c) Using false or misleading advertising;

(d) Representing that the service or advice of a person licensed to practice medicine will
be used or made available in the selection, fitting, adjustment, maintenance, or repair of hearing
aids when that is not true or using the terms "doctor", "clinic", "state-licensed clinic", "state-
registered", "state-certified", "state-approved", or any other term, abbreviation, or symbol when it
would give the false impression that service is being provided by persons trained in medicine or
that the licensee's service has been recommended by the state when that is not the case, or when
it would be false or misleading;

(e) Directly or indirectly giving or offering to give money or anything of value to any
person who advises another in a professional capacity as an inducement to influence the person
or have the person influence others to purchase or contract to purchase products sold or offered
for sale by a licensee or influencing persons to refrain from dealing in the products of
competitors;

(f) Employing a device, a scheme, or artifice with the intent to defraud a purchaser of a
hearing aid,

(g) Selling a hearing aid to a child under eighteen years of age without receiving
documentation that the child has been examined by a licensed physician and an audiologist
within six months prior to the fitting;

(h) Intentionally disposing of, concealing, diverting, converting, or otherwise failing to
account for any funds or assets of a purchaser of a hearing aid that is under the applicant's,
licensee's, or apprentice's control;

(i) Making a false or misleading statement of fact concerning goods or services or the
buyer's right to cancel with the intention or effect of deterring or preventing the buyer from
exercising the buyer's right to cancel, or refusing to honor a buyer's request to cancel a contract
for the purchase of a hearing aid, if the request was made during the rescission period set forth in
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section 12-5.5-301 (2) (g);

(j) Charging, collecting, or recovering any cost or fee for any good or service that has
been represented by the licensee as free;

(k) Failing to adequately supervise a licensed hearing aid provider apprentice or any
employee pursuant to section 12-5.5-204 or 12-5.5-102 (4) (a);

() Employing a sales agent or employee who violates any provision of this article, a rule
promulgated by the director under this article, or an order issued by the director under this article;

(m) Failing to comply with a stipulation or agreement made with the director or with a
final agency order;

(n) Failing to respond in an honest, materially responsive, and timely manner to a
complaint issued pursuant to section 12-5.5-402 (4);

(o) Being convicted of, accepting a plea of guilty or nolo contendere to, or receipt of a
deferred sentence in any court for a felony or for any crime involving fraud, deception, false
pretense, theft, misrepresentation, false advertising, or dishonest dealing;

(p) Selling, dispensing, adjusting, providing training or teaching in regard to, or
otherwise servicing surgically implanted hearing devices unless the hearing aid provider is an
audiologist or a physician; and

(q) Violating the "Colorado Consumer Protection Act", article 1 of title 6, C.R.S.

ARTICLE 6

Automobiles

PART 1

AUTOMOBILE DEALERS

12-6-101. Legislative declaration. (1) The general assembly hereby declares that:

(a) The sale and distribution of motor vehicles affects the public interest and a significant
factor of inducement in making a sale of a motor vehicle is the trust and confidence of the
purchaser in the retail dealer from whom the purchase is made and the expectancy that such
dealer will remain in business to provide service for the motor vehicle purchased,

(b) Proper motor vehicle service is important to highway safety and the manufacturers
and distributors of motor vehicles have an obligation to the public not to terminate or refuse to
continue their franchise agreements with retail dealers unless the manufacturer or distributor has
first established good cause for termination or noncontinuance of any such agreement, to the end
that there shall be no diminution of locally available service;

(c) The licensing and supervision of motor vehicle dealers by the motor vehicle dealer
board are necessary for the protection of consumers and therefore the sale of motor vehicles by
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unlicensed dealers or salespersons, or by licensed dealers or salespersons who have demonstrated
unfitness, should be prevented;

(d) Consumer education concerning the rules and regulations of the motor vehicle
industry, the considerations when purchasing a motor vehicle, and the role, functions, and actions
of the motor vehicle dealer board are necessary for the protection of the public and for
maintaining the trust and confidence of the public in the motor vehicle dealer board; and

(e) Subject to the United States constitution and the Colorado constitution, this article
applies to each sales, service, and parts agreement in effect, regardless of when the agreement
was adopted.

12-6-102. Definitions. As used in this part 1 and in part 5 of this article, unless the
context or section 12-6-502 otherwise requires:

(1) (Deleted by amendment, L. 92, p. 1841, § 2, effective July 1, 1992.)

(1.5) "Advertisement" means any commercial message in any newspaper, magazine,
leaflet, flyer, or catalog, on radio, television, or a public address system, in direct mail literature
or other printed material, on any interior or exterior sign or display, in any window display, on a
computer display, or in any point-of-transaction literature or price tag that is delivered or made
available to a customer or prospective customer in any manner whatsoever; except that such term
does not include materials required to be displayed by federal or state law.

(2) "Board" means the motor vehicle dealer board.

(2.4) "Business incidental thereto" means a business owned by the motor vehicle dealer
or used motor vehicle dealer related to the sale of motor vehicles, including, without limitation,
motor vehicle part sales, motor vehicle repair, motor vehicle recycling, motor vehicle security
interest assignment, and motor vehicle towing.

(2.5) (a) (I) "Buyer agent" means any person required to be licensed pursuant to this part
1 who is retained or hired by a consumer for a fee or other thing of value to assist, represent, or
act on behalf of such consumer in connection with the purchase or lease of a motor vehicle.

(II) "Consumer", as used in this subsection (2.5), means a purchaser or lessee of a motor
vehicle, which vehicle is primarily used for business, personal, family, or household purposes.
"Consumer" does not include a purchaser of motor vehicles who purchases said motor vehicles
primarily for resale.

(b) (D "Buyer agent" does not include a person whose business includes the purchase of
motor vehicles primarily for resale or lease; except that nothing in this subsection (2.5) shall be
construed to prohibit a buyer agent from assisting a consumer regarding the disposal of a trade-in
motor vehicle that is incident to the purchase or lease of a vehicle if the buyer agent does not
advertise the sale of, or sell, such vehicle to the general public, directs interested dealers and
wholesalers to communicate their offers directly to the consumer or to the consumer via the
buyer agent, does not handle or transfer titles or funds between the consumer and the purchaser,
receives no compensation from a dealer or wholesaler purchasing a consumer's vehicle, and
identifies himself or herself as a buyer agent to dealers and wholesalers interested in the
consumer's vehicle.

(I) A "buyer agent" licensed pursuant to this part 1 shall not be employed by or receive a
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fee from a person whose business includes the purchase of motor vehicles primarily for resale or
lease, a motor vehicle manufacturer, a motor vehicle dealer, or a used motor vehicle dealer.

(3) "Coerce" means to compel or attempt to compel by threatening, retaliating, economic
force, or by not performing or complying with any terms or provisions of the franchise or
agreement; except that recommendation, exposition, persuasion, urging, or argument shall not be
deemed to constitute coercion.

(4) "Community" means a franchisee's area of responsibility as set out in the franchise.

(4.5) (a) "Custom trailer" means any motor vehicle which is not driven or propelled by its
own power and is designed to be attached to, become a part of, or be drawn by a motor vehicle
and which is uniquely designed and manufactured for a specific purpose or customer.

(b) "Custom trailer" does not include manufactured housing, farm tractors, and other
machines and tools used in the production, harvest, and care of farm products.

(5) "Distributor" means a person, resident or nonresident, who, in whole or in part, sells
or distributes new motor vehicles to motor vehicle dealers or who maintains distributor
representatives.

(6) and (7) (Deleted by amendment, L. 2003, p. 1300, § 1, effective April 22, 2003.)

(7.5) "Executive director" means the executive director of the department of revenue
charged with the administration, enforcement, and issuance or denial of the licensing of buyer
agents, distributors, manufacturer representatives, and manufacturers.

(8) and (9) (Deleted by amendment, L. 2003, p. 1300, § 1, effective April 22, 2003.)

(9.5) "Fire truck" means a vehicle intended for use in the extermination of fires, with
features that may include, but shall not be limited to, a fire pump, a water tank, an aerial ladder,
an elevated platform, or any combination thereof.

(9.7) "Franchise" means the authority to sell or service and repair motor vehicles of a
designated line-make granted through a sales, service, and parts agreement with a manufacturer,
distributor, or manufacturer representative.

(10) "Good faith" means the duty of each party to any franchise and all officers,
employees, or agents thereof to act in a fair and equitable manner toward each other so as to
guarantee the one party freedom from coercion, intimidation, or threats of coercion or
intimidation from the other party. Recommendation, endorsement, exposition, persuasion,
urging, or argument shall not be deemed to constitute a lack of good faith.

(10.5) "Line-make" means a group or series of motor vehicles that have the same brand
identification or brand name, based upon the manufacturer's trademark, trade name, or logo.

(11) "Manufacturer" means any person, firm, association, corporation, or trust, resident
or nonresident, who manufactures or assembles new and unused motor vehicles; except that
"manufacturer" shall not include:

(a) Any person who only manufactures utility trailers that weigh less than two thousand
pounds and does not manufacture any other type of motor vehicle; and

(b) Any person, other than a manufacturer operating a dealer pursuant to section 12-6-
120.5, who is a licensed dealer selling motor vehicles that such person has manufactured.

(11.5) "Manufacturer representative" means a representative employed by a person who
manufactures or assembles motor vehicles for the purpose of making or promoting the sale of its
motor vehicles or for supervising or contacting its dealers or prospective dealers.
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(12) "Motor vehicle" means every vehicle intended primarily for use and operation on the
public highways that is self-propelled and every vehicle intended primarily for operation on the
public highways that is not driven or propelled by its own power but is designed to be attached to
or become a part of or to be drawn by a self-propelled vehicle, not including farm tractors and
other machines and tools used in the production, harvesting, and care of farm products. "Motor
vehicle" includes, without limitation, a low-power scooter or autocycle as either is defined in
section 42-1-102, C.R.S.

(12.5) (Deleted by amendment, L. 92, p. 1841, § 2, effective July 1, 1992.)

(12.6) "Motor vehicle auctioneer" means any person, not otherwise required to be
licensed pursuant to this part 1, who is engaged in the business of offering to sell, or selling, used
motor vehicles owned by persons other than the auctioneer at public auction only. Any
auctioning of motor vehicles by an auctioneer shall be incidental to the primary business of
auctioning goods.

(13) "Motor vehicle dealer" means a person who, for commission or with intent to make
a profit or gain of money or other thing of value, sells, leases, exchanges, rents with option to
purchase, offers, or attempts to negotiate a sale, lease, or exchange of an interest in new or new
and used motor vehicles or who is engaged wholly or in part in the business of selling or leasing
new or new and used motor vehicles, whether or not such motor vehicles are owned by such
person. The sale or lease of three or more new or new and used motor vehicles or the offering for
sale or lease of more than three new or new and used motor vehicles at the same address or
telephone number in any one calendar year shall be prima facie evidence that a person is engaged
in the business of selling or leasing new or new and used motor vehicles. "Motor vehicle dealer"
includes an owner of real property who allows more than three new or new and used motor
vehicles to be offered for sale or lease on such property during one calendar year unless said
property is leased to a licensed motor vehicle dealer. "Motor vehicle dealer" does not include:

(a) Receivers, trustees, administrators, executors, guardians, or other persons appointed
by or acting under the judgment or order of any court;

(b) Public officers while performing their official duties;

(c) Employees of persons enumerated in the definition of "motor vehicle dealer" when
engaged in the specific performance of their duties as such employees;

(d) A wholesaler, as defined in subsection (18) of this section, or anyone selling motor
vehicles solely to wholesalers;

(e) Any person engaged in the selling of a fire truck;

(f) A motor vehicle auctioneer, as defined in subsection (12.6) of this section.

(14) "Motor vehicle salesperson" means a natural person who, for a salary, commission,
or compensation of any kind, is employed either directly or indirectly, regularly or occasionally,
by a motor vehicle dealer or used motor vehicle dealer to sell, lease, purchase, or exchange or to
negotiate for the sale, lease, purchase, or exchange of motor vehicles.

(15) "Person" means any natural person, estate, trust, limited liability company,
partnership, association, corporation, or other legal entity, including, without limitation, a
registered limited liability partnership.

(16) "Principal place of business" means a site or location devoted exclusively to the
business for which the motor vehicle dealer or used motor vehicle dealer is licensed and
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businesses incidental thereto, sufficiently designated to admit of definite description, with space
thereon or contiguous thereto adequate to permit the display of one or more new or used motor
vehicles, and on which there shall be located or erected a permanent enclosed building or
structure large enough to accommodate the office of the dealer and to provide a safe place to
keep the books and other records of the business of such dealer, at which site or location the
principal portion of such dealer's business shall be conducted and the books and records thereof
kept and maintained; except that a dealer may keep its books and records at an off-site location in
Colorado after notifying the board in writing of such location at least thirty days in advance.

(16.5) "Recreational vehicle" means a camping trailer, fifth wheel trailer, motor home,
recreational park trailer, travel trailer, or truck camper, all as defined in section 24-32-902,
C.R.S., or multipurpose trailer, as defined in section 42-1-102, C.R.S.

(16.6)  "Sales, service, and parts agreement" means an agreement between a
manufacturer, distributor, or manufacturer representative and a motor vehicle or powersports
dealer authorizing the dealer to sell and service a line-make of motor or powersports vehicles or
imposing any duty on the dealer in consideration for the right to have or competitively operate a
franchise, including any amendments or additional related agreements thereto. Each amendment,
modification, or addendum that materially affects the rights, responsibilities, or obligations of the
contracting parties creates a new sales, service, and parts agreement.

(16.7) "Site control provision" means an agreement that applies to real property owned or
leased by the franchisee and that gives a motor vehicle or powersports vehicle manufacturer,
distributor, or manufacturer representative the right to:

(a) Control the use and development of the real property;

(b) Require the franchisee to establish or maintain an exclusive dealership facility at the
real property; or

(c) Restrict the franchisee from transferring, selling, leasing, developing, or changing the
use of the real property.

(17) "Used motor vehicle dealer" means any person who, for commission or with intent
to make a profit or gain of money or other thing of value, sells, exchanges, leases, or offers an
interest in used motor vehicles, or attempts to negotiate a sale, exchange, or lease of used and
new motor vehicles or who is engaged wholly or in part in the business of selling used motor
vehicles, whether or not such motor vehicles are owned by such person. The sale of three or more
used motor vehicles or the offering for sale of more than three used motor vehicles at the same
address or telephone number in any one calendar year shall be prima facie evidence that a person
is engaged in the business of selling used motor vehicles. "Used motor vehicle dealer" includes
any owner of real property who allows more than three used motor vehicles to be offered for sale
on such property during one calendar year unless said property is leased to a licensed used motor
vehicle dealer. "Used motor vehicle dealer" does not include:

(a) Receivers, trustees, administrators, executors, guardians, or other persons appointed
by or acting under the judgment or order of any court;

(b) Public officers while performing their official duties;

(c) Employees of persons enumerated in the definition of "used motor vehicle dealer"
when engaged in the specific performance of their duties as such employees;

(d) A wholesaler, as defined in subsection (18) of this section, or anyone selling motor
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vehicles solely to wholesalers;

(e) Mortgagees or secured parties as to sales in any one year of not more than twelve
motor vehicles constituting collateral on a mortgage or security agreement, if such mortgagees or
secured parties shall not realize for their own account from such sales any moneys in excess of
the outstanding balance secured by such mortgage or security agreement, plus costs of collection;

(f) Any person who only sells or exchanges no more than four motor vehicles that are
collector's items under part 3 or 4 of article 12 of title 42, C.R.S.;

(g) A motor vehicle auctioneer, as defined in subsection (12.6) of this section;

(h) An operator, as defined in section 42-4-2102 (5), C.R.S., who sells a motor vehicle
pursuant to section 42-4-2104, C.R.S.

(17.5) "Wholesale motor vehicle auction dealer" means any person or firm that provides
auction services in wholesale transactions in which the purchasers are motor vehicle dealers
licensed by this state or any other jurisdiction or in consumer transactions of government vehicles
at a time and place that does not conflict with a wholesale motor vehicle auction conducted by
that licensee.

(18) "Wholesaler" means a person who, for commission or with intent to make a profit or
gain of money or other thing of value, sells, exchanges, or offers or attempts to negotiate a sale,
lease, or exchange of an interest in new or new and used motor vehicles solely to motor vehicle
dealers or used motor vehicle dealers.

12-6-103. Motor vehicle dealer board. (1) There is hereby created and established the
motor vehicle dealer board, consisting of nine members who have been residents of this state for
at least five years, three of whom shall be licensed motor vehicle dealers, three of whom shall be
licensed used motor vehicle dealers, and three of whom shall be members from the public at
large. The members representing the public at large shall not have a present or past financial
interest in a motor vehicle dealership. The board shall assume its duties July 1, 1992, and all
terms of the board members shall commence on that date. The terms of office of the board
members shall be three years. Any vacancies shall be filled by appointment for the unexpired
term.

(2) All board members shall be appointed by the governor.

(3) Each board member shall be reimbursed for actual and necessary expenses incurred
while engaged in the discharge of official duties.

12-6-104. Board - oath - meetings - powers and duties - rules. (1) Each member of
the board, before entering on the discharge of such member's duties and within thirty days after
the effective date of such member's appointment, shall subscribe an oath for the faithful
performance of such member's duties before any officer authorized to administer oaths in this
state and shall file the same with the secretary of state.

(2) The board shall annually in the month of July elect from the membership thereof a
president, a first vice-president, and a second vice-president. The board shall meet at such times
as it deems necessary. A majority of the board shall constitute a quorum at any meeting or
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hearing.

(3) The board is authorized and empowered:

(a) To promulgate, amend, and repeal rules reasonably necessary to implement this part
1, including the administration, enforcement, issuance, and denial of licenses to motor vehicle
dealers, motor vehicle salespersons, used motor vehicle dealers, wholesale motor vehicle auction
dealers, and wholesalers, and the laws of the state of Colorado;

(a.5) To delegate to the board's executive secretary, employed pursuant to section 12-6-
105 (1) (b), the authority to execute all actions within the power of the board, carry out the
directives of the board, and make recommendations to the board on all matters within the
authority of the board;

(a.7) To issue through the department of revenue a temporary license to any person
applying for any license issued by the board. The temporary license shall permit the applicant to
operate for a period not to exceed one hundred twenty days while the board is completing its
investigation and determination of all facts relative to the qualifications of the applicant for such
license. A temporary license is terminated when the applicant's license is issued or denied.

(b) and (¢) (Deleted by amendment, L. 92, p. 1842, § 4, effective July 1, 1992.)

(d) () To issue through the department of revenue and, for reasonable cause shown or
upon satisfactory proof of the unfitness of the applicant under standards established and set forth
in this part 1, to refuse to issue to any applicant any license the board is authorized to issue by
this part 1;

(I) To permit the executive director, or the executive director's designee, to issue
licenses pursuant to rules and regulations adopted by the board pursuant to paragraph (a) of this
subsection (3);

(e) () After due notice and a hearing, to review the findings of an administrative law
judge or a hearing officer from a hearing conducted pursuant to this part 1 to revoke and suspend
or to order the executive director to issue or to reinstate, on such terms and conditions and for
such period of time as to the board shall appear fair and just, any license issued under and
pursuant to the terms and provisions of this part 1. The board may direct a letter of admonition
for minor violations or may issue a letter of reprimand to any licensee for a violation of this part
1. A letter of admonition does not become a part of the licensee's record with the board. A letter
of reprimand is a part of the licensee's record with the board for a period of two years after
issuance and may be considered in aggravation of any subsequent violation by the licensee.
When a letter of reprimand is sent to a licensee of the board, such licensee shall be notified in
writing regarding the right to request in writing, within twenty days after receipt of such letter,
that formal disciplinary proceedings be initiated against such licensee to adjudicate the propriety
of the conduct upon which the letter of reprimand is based. If a request is made within such time
period, the letter of reprimand is deemed vacated and the matter shall be processed by means of
formal disciplinary proceedings.

(I) The findings of the board pursuant to subparagraph (I) of this paragraph (e) shall be
final.

() (I) To investigate through the executive director, on its own motion or upon the
written and signed complaint of any person, any suspected or alleged violation by any motor
vehicle dealer, motor vehicle salesperson, used motor vehicle dealer, wholesale motor vehicle
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auction dealer, or wholesaler licensee of any of the terms and provisions of this part 1 or of any
rule or regulation promulgated by the board under the authority conferred upon it in this section.
The board shall order an investigation of all written and signed complaints, shall have the
authority to issue subpoenas and to delegate the authority to issue subpoenas to the executive
director, and the executive director shall make an investigation of all such complaints transmitted
by the board pursuant to section 12-6-105 (1) (d). The board has the authority to seek to resolve
disputes before beginning an investigation or hearing through its own action or by direction to
the executive director.

(II) After an investigation by the executive director or the executive director's designee, if
the board determines that there is probable cause to believe a violation of this article has
occurred, it may order that an administrative hearing be held pursuant to section 24-4-105,
C.R.S., or may designate one of the board's members as a hearing officer to conduct a hearing
pursuant to section 24-4-105, C.R.S.

(f.5) To summarily issue cease-and-desist orders on such terms and conditions and for
such period of time as to the board appears fair and just to any person who is licensed by the
board pursuant to this part 1 if such orders are followed by notice and a hearing pursuant to
section 12-6-119;

(g) To prescribe the forms to be used for applications for motor vehicle dealers', motor
vehicle salespersons', used motor vehicle dealers', wholesale motor vehicle auction dealers', and
wholesalers' licenses to be issued and to require of such applicants, as a condition precedent to
the issuance of such licenses, such information concerning their fitness to be licensed under this
part 1 as it may consider necessary. Every application for a motor vehicle dealer's license or used
motor vehicle dealer's license shall contain, in addition to such information as the board may
require, a statement of the following facts:

(I) The name and residence address of the applicant and the trade name, if any, under
which such applicant intends to conduct such applicant's business and, if the applicant is a
copartnership, the name and residence address of each member thereof, whether a limited or
general partner, and the name under which the partnership business is to be conducted and, if the
applicant is a corporation, the name of the corporation and the name and address of each of its
principal officers and directors;

(IT) A complete description, including the city, town, or village, the street and number, if
any, of the principal place of business, and such other and additional places of business as shall
be operated and maintained by the applicant in conjunction with the principal place of business;

(IIT) If the application is for a motor vehicle dealer's license, the names of the new motor
vehicles that the applicant has been enfranchised to sell or exchange and the name and address of
the manufacturer or distributor who has enfranchised the applicant;

(IV) The names and addresses of the persons who shall act as salespersons under the
authority of the license, if issued.

(h) To adopt a seal with the words "motor vehicle dealer board" and such other devices
as the board may desire engraved thereon by which it shall authenticate the acts of its office;

(1) To require that a motor vehicle dealer's or used motor vehicle dealer's principal place
of business and such other sites or locations as may be operated and maintained by such dealers
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in conjunction with their principal place of business have erected or posted thereon such signs or
devices providing information relating to the dealer's name, the location and address of such
dealer's principal place of business, the type of license held by the dealer, and the number thereof,
as the board shall consider necessary to enable any person doing business with such dealer to
identify such dealer properly, and for this purpose to determine the size and shape of such signs
or devices, the lettering thereon, and other details thereof and to prescribe rules and regulations
for the location thereof;

() () To conduct or cause to be conducted written examinations as prescribed by the
board testing the competency of all first-time applicants for a motor vehicle dealer's license,
motor vehicle salesperson's license, used motor vehicle dealer's license, wholesale motor vehicle
auction dealer's license, or wholesaler's license;

(II) and (IIT) (Deleted by amendment, L. 98, p. 592, § 4, effective July 1, 1998.)

(k) (I) To prescribe a form or forms to be used as a part of a contract for the sale of a
motor vehicle by any motor vehicle dealer or motor vehicle salesperson, other than a retail
installment sales contract subject to the provisions of the "Uniform Consumer Credit Code",
articles 1 to 9 of title 5, C.R.S., which shall include the following information in addition to any
other disclosures or information required by state or federal law:

(A) In twelve-point bold-faced type or a size at least three points larger than the smallest
type appearing in the contract, an instruction that the form is a legal instrument and that, if the
purchaser of the motor vehicle does not understand the form, such purchaser should seek legal
assistance;

(B) In bold-faced type, of the size specified in sub-subparagraph (A) of this subparagraph
(I), an instruction that only those terms in written form embody the contract for sale of a motor
vehicle and that any conflicting oral representations made to the purchaser are void;

(C) In bold-faced type, of the size specified in sub-subparagraph (A) of this subparagraph
(D), a notice that fraud or misrepresentation in the sale of a motor vehicle is punishable under the
laws of this state;

(D) In bold-faced type, of the size specified in sub-subparagraph (A) of this subparagraph
(D), if the contract for the sale of a motor vehicle requires a single lump sum payment of the
purchase price, a clear disclosure to the purchaser of that fact or, if the contract is contingent
upon the approval of credit financing for the purchaser arranged by or through the motor vehicle
dealer, in bold-faced type, a statement that the purchaser shall agree to purchase the motor
vehicle which is the subject of the sale from the motor vehicle dealer at not greater than a certain
annual percentage rate of financing, which annual percentage rate of financing shall be agreed
upon by the parties and entered in writing on the contract;

(E) Except as otherwise provided under part 1 of article 1 of title 6, C.R.S., where the
purchase price of the motor vehicle is not paid to the motor vehicle dealer in full at the time of
consummation of the sale and the purchaser and motor vehicle dealer elect that the motor vehicle
dealer shall deliver and the purchaser shall take possession of such motor vehicle at such time, in
bold-faced type, a statement that in the event financing cannot be arranged in accordance with the
provisions stated in the contract, and the sale is not consummated, the purchaser shall agree to
pay a daily rate and a mileage rate for use of the motor vehicle until such time as financing of the
purchase price of such motor vehicle is arranged for the obligor by or through the authorized
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motor vehicle dealer or until the purchase price is paid to the authorized motor vehicle dealer in
full by or through the obligor, which daily rate and mileage rate shall be specified and agreed
upon by the parties and entered in writing on the contract;

(I The information required by subparagraph (I) of this paragraph (k) shall be read and
initialed by both parties at the time of the consummation of the sale of a motor vehicle;

(IIT) The use of the contract form required by subparagraph (I) of this paragraph (k) shall
be mandatory for the sale of any motor vehicle;

(IV) To require a licensee to include with a consumer sales contract a written notice that
provides to the consumer the contact information of the board and information about the board's
authority over consumer motor vehicle sales;

(1) (Deleted by amendment, L. 98, p. 592, § 4, effective July 1, 1998.)

(m) (I) (A) If a hearing is held before an administrative law judge or a hearing officer
designated by the board from within the board's membership, after due notice and a hearing by
such judge or hearing officer pursuant to section 24-4-105, C.R.S., to review the findings of law
and fact and the fairness of any fine imposed and to uphold such fine, to impose an
administrative fine upon its own initiative, which shall not exceed ten thousand dollars for each
separate offense by any licensee, or to vacate the fine imposed by the judge or hearing officer;
except that, for motor vehicle dealers who sell primarily vehicles that weigh under one thousand
five hundred pounds, the fine for each separate offense shall not exceed one thousand dollars.
Whenever a hearing is heard by an administrative law judge, the maximum fine that may be
imposed is ten thousand dollars for each separate offense by any person licensed by the board
pursuant to this part 1; except that, for motor vehicle dealers who sell primarily vehicles that
weigh under one thousand five hundred pounds, the fine for each separate offense may not
exceed one thousand dollars. Whenever a licensing hearing is conducted by a hearing officer, the
sanctions that may be recommended by the hearing officer are limited to the denial or grant of an
unrestricted license or a restricted license under such terms as the hearing officer deems
appropriate. Whenever a disciplinary hearing is conducted by a hearing officer, the hearing
officer may only recommend a probationary period of no more than twelve months, a fine of no
more than five hundred dollars, or both such probationary period and fine for each separate
violation committed by a person licensed by the board.

(B) The board shall promulgate rules regarding circumstances in which a board member
should not act as a hearing officer in a particular matter before the board because of business
competition issues connected with the parties involved in such matter.

(I) The findings of the board pursuant to subparagraph (I) of this paragraph (m) shall be
final.

(n) (Deleted by amendment, L. 2007, p. 1578, § 4, effective July 1, 2007.)

(o) () To impose a fine of up to one thousand dollars per day per violation for any person
found, after notice and hearing pursuant to section 24-4-105, C.R.S., to have violated the
provisions of section 12-6-120 (2). For the purposes of this paragraph (o), the address for the
notice to be given under section 24-4-105, C.R.S., is the last-known address for the person as
indicated in the state motor vehicle records; the last-known address for the owner of the real
property upon which motor vehicles are displayed in violation of section 12-6-120 (2) as
indicated in the records of the county assessor's office; or an address for service of process in
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accordance with rule 4 of the Colorado rules of civil procedure.

(ID Any person who fails to pay a fine ordered by the board for a violation of section 12-
6-120 (2) under this paragraph (o) shall be subject to enforcement proceedings, by the board
through the attorney general, in the county or district court pursuant to the Colorado rules of civil
procedure. Any fines collected under the provisions of this paragraph (o) shall be disposed of
pursuant to section 12-6-123.

(4) The board shall promulgate rules by January 1, 2008, establishing enforcement and
compliance standards to ensure that administrative penalties are equitably assessed and
commensurate with the seriousness of the violation.

12-6-105. Powers and duties of executive director. (1) The executive director is
hereby charged with the administration, enforcement, and issuance or denial of the licensing of
buyer agents, distributors, manufacturer representatives, and motor vehicle manufacturers, and
shall have the following powers and duties:

(a) To promulgate, amend, and repeal reasonable rules and regulations relating to those
functions the executive director is mandated to carry out pursuant to this part 1 and the laws of
the state of Colorado that the executive director deems necessary to carry out the duties of the
office of the executive director pursuant to this part 1;

(b) To employ, subject to the laws of the state of Colorado and after consultation with the
board, an executive secretary for the board. The executive secretary shall be accountable to the
board and shall, pursuant to delegation by the board, discharge the responsibilities of the board
under this part 1. The executive director may also employ such clerks, deputies, and assistants as
the executive director considers necessary to discharge the duties imposed upon the executive
director by this part 1 and to designate the duties of such clerks, deputies, and assistants.

(c) To issue and, for reasonable cause shown or upon satisfactory proof of the unfitness
of the applicant under standards established and set forth in this part 1, to refuse to issue to any
applicant any license the executive director is authorized to issue by this part 1;

(d) () To investigate upon the executive director's own initiative, upon the written and
signed complaint of any person, or upon request by the board pursuant to section 12-6-104 (3) (f)
(D), any suspected or alleged violation by any person licensed by the executive director pursuant
to this part 1 of any of the terms and provisions of this part 1 or of any rule or regulation
promulgated by the executive director under the authority conferred upon the executive director
in this section;

(I) The investigators and their supervisors utilized by the executive director, pursuant to
subparagraph (I) of this paragraph (d), while actually engaged in performing their duties, shall
have the authority as delegated by the executive director to issue subpoenas in relation to
performance of their duties relating to licensees who are under the jurisdiction of the executive
director and the authority as delegated by the executive director to issue summonses for
violations of sections 12-6-120 (2) and 42-6-142, C.R.S., to issue misdemeanor summonses for
violations of section 12-6-119.5 (1) (a), and to procure criminal records during an investigation.

(e) To prescribe the forms to be used for applications for licenses to be issued by the
executive director under the provisions of this part 1 and to require of such applicants, as a
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condition precedent to the issuance of such licenses, such information concerning the applicant's
fitness to be licensed under this part 1 as the executive director considers necessary;

(f) () To summarily issue cease-and-desist orders on such terms and conditions and for
such period of time as to the executive director appears fair and just to any person who is
licensed by the executive director pursuant to this part 1 if such orders are followed by notice and
a hearing pursuant to section 12-6-104 (3) (e) (D).

(I) To issue cease-and-desist orders to persons acting as motor vehicle manufacturers
without the manufacturer's license required by this part 1.

(IIT) To impose a fine, not to exceed one thousand dollars per day, for each violation of
section 12-6-120 (1) after a notice and hearing subject to section 24-4-105, C.R.S.

(g) (Deleted by amendment, L. 92, p. 1847, § 5, effective July 1, 1992.)

(2) In the event any person fails to comply with a cease-and-desist order issued pursuant
to this section, the executive director may bring a suit for injunction to prevent any further and
continued violation of such order. In any such suit the final proceedings of the executive director,
based upon evidence in record, shall be prima facie evidence of the facts found therein.

(3) The executive director may impose a civil fine of not less than ten thousand dollars
and not more than twenty-five thousand dollars on a motor vehicle manufacturer, distributor, or
manufacturer representative who knowingly violates section 12-6-120.3 (5). Each day that a
manufacturer, distributor, or manufacturer representative violates section 12-6-120.3 (5) by
failing to offer the right of first refusal or failing to make a payment required by section 12-6-
120.3 (5) is a separate offense.

12-6-106. Records as evidence. Copies of all records and papers in the office of the
board or executive director, duly authenticated under the hand and seal of the board or executive
director, shall be received in evidence in all cases equally and with like effect as the original
thereof.

12-6-107. Attorney general to advise and represent. (1) The attorney general of this
state shall represent the board and executive director and shall give opinions on all questions of
law relating to the interpretation of this part 1 or arising out of the administration thereof and
shall appear for and in behalf of the board and executive director in all actions brought by or
against them, whether under the provisions of this part 1 or otherwise.

(2) The board may request the attorney general to make civil investigations and enforce
rules and regulations of the board in cases of civil violations and to bring and defend civil suits
and proceedings for any of the purposes necessary and proper for carrying out the functions of
the board.

12-6-108. Classes of licenses. (1) Licenses issued under the provisions of this part 1
shall be of the following classes:
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(a) Motor vehicle dealer's license shall permit the licensee to engage in the business of
selling, exchanging, leasing, or offering new and used motor vehicles, and this form of license
shall permit not more than two persons named therein who shall be owners or part owners of the
business of the licensee to act as motor vehicle salespersons.

(b) Used motor vehicle dealer's license shall permit the licensee to engage in the business
of selling, exchanging, leasing, or offering used motor vehicles only. Such license shall also
permit a licensee to negotiate for a consumer the sale, exchange, or lease of used and new motor
vehicles not owned by the licensee, except those vehicles defined in section 42-1-102 (55),
C.R.S., as motorcycles and section 33-14.5-101 (3), C.R.S., as off-highway vehicles; however,
prior to completion of such sale, exchange, or lease of a motor vehicle not owned by the licensee,
the licensee shall disclose in writing to the consumer whether the licensee will receive any
compensation from the consumer and whether the licensee will receive any compensation from
the owner of the motor vehicle as a result of such transaction. If the licensee receives
compensation from the owner of the motor vehicle as a result of the transaction, the licensee
shall include in the written disclosure the name of such owner from whom the licensee will
receive compensation. This form of license shall permit not more than two persons named
therein who shall be owners or part owners of the business of the licensee to act as motor vehicle
salespersons.

(c) Motor vehicle salesperson's license shall permit the licensee to engage in the
activities of a motor vehicle salesperson.

(c.1) (Deleted by amendment, L. 92, p. 1849, § 8, effective July 1, 1992.)

(d) Manufacturer's or distributor's license shall permit the licensee to engage in the
activities of a manufacturer, distributor, factory branch, or distributor branch and to sell fire
trucks.

(e) Wholesaler's license shall permit the licensee to engage in the activities of a
wholesaler.

(f) Manufacturer representative's license shall permit the licensee to engage in the
activities of a manufacturer representative.

(g) Buyer agent's license shall permit the licensee to engage in the activities of a buyer
agent.

(h) (I) Wholesale motor vehicle auction dealer's license shall permit a licensee to engage
in the activities of a wholesale motor vehicle auction dealer if the licensee provides auction
services solely in connection with wholesale transactions in which the purchasers are motor
vehicle dealers licensed by this state or any other jurisdiction or in connection with the sale of
government vehicles to consumers at a time and place that does not conflict with a wholesale
motor vehicle auction conducted by that licensee. A wholesale motor vehicle auction dealer shall
abide by all laws and rules of the state of Colorado.

(I) A wholesale motor vehicle auction dealer shall maintain a check and title insurance
policy for the benefit of such dealer's customers or, alternatively, a wholesale motor vehicle
auction dealer shall provide written guarantees of title to such dealer's purchasing customers and
written guarantees of payment to such dealer's selling dealers with coverage and exclusions that
are customary in check and title insurance policies available to wholesale motor vehicle auction
dealers.
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(2) Any license issued by the executive director pursuant to law in effect prior to July 1,
1992, shall be valid for the period for which issued.

(3) The licensing requirements of this part 1 do not apply to banks, savings banks,
savings and loan associations, building and loan associations, or credit unions or an affiliate or
subsidiary of such entities in offering to sell, or in the sale of, a motor vehicle that was subject to
a lease or that has been repossessed or foreclosed upon if the repossession or foreclosure is in
connection with a loan made or originated in Colorado.

(4) The licensing requirements of this part 1 shall not apply to an insurance company
selling or offering to sell a motor vehicle through a motor vehicle dealer or used motor vehicle
dealer if the vehicle is obtained by the company as a result of an insurance claim.

12-6-108.5. Temporary motor vehicle dealer license. (1) If a licensed vehicle dealer
has entered into a written agreement to sell a dealership to a purchaser and the purchaser has
been awarded a new dealership franchise, the board may issue a temporary motor vehicle dealer's
license to such purchaser or prospective purchaser. The executive director shall issue the
temporary license only after the board has received the applications for both a temporary motor
vehicle dealer's license and a motor vehicle dealer's license, the appropriate application fee for
the motor vehicle dealer's application, evidence of a passing test score, and evidence that the
franchise has been awarded to the applicant by the manufacturer. Such temporary motor vehicle
dealer's license shall authorize the licensee to act as a motor vehicle dealer. Such temporary
licensees shall be subject to all the provisions of this article and to all applicable rules and
regulations adopted by the executive director or the board. Such temporary motor vehicle dealer's
license shall be effective for up to sixty days or until the board acts on such licensee's application
for a motor vehicle dealer's license, whichever is sooner.

(2) For the purpose of enabling an out-of-state dealer to sell vehicles on a temporary
basis during specifically identified events, the executive director may issue, upon direction by the
board, a temporary dealer's license which shall be effective for thirty days. Such temporary
license shall subject the licensee to compliance with rules and regulations adopted by the
executive director or the board.

12-6-109. Display, form, custody, and use of licenses. The board and the executive
director shall prescribe the form of the license to be issued by the executive director, and each
license shall have imprinted thereon the seal of their offices. The license of each motor vehicle
salesperson shall be mailed to the business address where the salesperson is licensed under this
article and shall be kept by the salesperson at such salesperson's place of employment for
inspection by employers, consumers, the executive director, or the board. It is the duty of each
motor vehicle dealer, manufacturer, distributor, wholesaler, manufacturer representative,
wholesale motor vehicle auction dealer, or used motor vehicle dealer to display conspicuously
such person's own license in such person's place of business. Each license issued pursuant to this
part 1 is separate and distinct. It shall be a violation of this part 1 for a person to exercise any of
the privileges granted under a license that such person does not hold, or for a licensee to
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knowingly allow such an exercise of privileges.

12-6-110. Fees - disposition - expenses - expiration of licenses. (1) There shall be
collected with each application the fee established pursuant to subsection (5) of this section for
each of the following licenses:

(a) () Motor vehicle dealer's or used motor vehicle dealer's license;

(I) Motor vehicle dealer's or used motor vehicle dealer's license, for each place of
business in addition to the principal place of business;

(IIT) Renewal or reissue of motor vehicle dealer's or used motor vehicle dealer's license
after change in location or lapse in principal place of business;

(b) Manufacturer's license;

(c) Distributor's license;

(d) Wholesaler's license;

(e) (Deleted by amendment, L. 2003, p. 1302, § 5, effective April 22, 2003.)

(f) Manufacturer representative's license;

(g) Motor vehicle salesperson's license including, but not limited to, reissuing a license;

(h) (Deleted by amendment, L. 92, p. 1851, § 11, effective July 1, 1992.)

(i) Buyer agent's license;

(j) Wholesale motor vehicle auction dealer's license.

(2) All such fees shall be paid to the state treasurer who shall credit the same to the auto
dealers license fund.

(2.5) If an application for a buyer agent's, motor vehicle dealer's, used motor vehicle
dealer's, wholesaler's, or salesperson's license is withdrawn by the applicant prior to issuance of
the license, one-half of the license fee shall be refunded.

(3) (a) Such licenses, if the same have not been suspended or revoked as provided in this
part 1, shall be valid until one year following the month of issuance thereof and shall then expire;
except that any license issued under this part 1 shall expire upon the voluntary surrender thereof
or upon the abandonment of the licensee's place of business for a period of more than thirty days.

(b) Thirty days prior to the expiration of such licenses, the executive director shall mail
to any such licensee's business address of record a notice stating when such person's license is
due to expire and the fee necessary to renew such license. For a salesperson or manufacturer
representative, the notice shall be mailed to the address of the dealer or manufacturer where such
person is licensed.

(c¢) Upon the expiration of such license, unless suspended or revoked, the same may be
renewed upon the payment of the fees specified in this section, which shall accompany
applications, and such renewal shall be made from year to year as a matter of right; except that, if
a motor vehicle dealer, used motor vehicle dealer, or wholesaler voluntarily surrenders its license
or abandons its place of business for a period of more than thirty days, the licensee is required to
file a new application to renew its license.

(d) A transition procedure for licensees licensed prior to July 1, 1992, shall be
established by the board or the executive director by rule and regulation.

(e) Notwithstanding paragraph (a) of this subsection (3), a person has a thirty-day grace
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period after his or her license expires, and the person may renew the license within such thirty
days pursuant to paragraph (c) of this subsection (3), so long as the person has a bond in full
force and effect that complies with the applicable bonding requirements of section 12-6-111, 12-
6-112, or 12-6-112.2 during such thirty-day period. A person applying during the thirty-day grace
period shall pay a late fee established pursuant to subsection (5) of this section.

(4) (Deleted by amendment, L. 92, p. 1851, § 11, effective July 1, 1992.)

(5) (a) The board shall propose, as part of its annual budget request, an adjustment in the
amount of each fee which the board is authorized by law to collect. The budget request and the
adjusted fees for the board shall reflect direct and indirect costs.

(b) Based upon the appropriation made and subject to the approval of the executive
director, the board shall adjust the fees collected by the executive director so that the revenue
generated from said fees covers the direct and indirect costs of administering this article. Such
fees shall remain in effect for the fiscal year for which the appropriation is made.

(c) Whenever moneys appropriated to the board for its activities for the prior fiscal year
are unexpended, said moneys shall be made a part of the appropriation to the board for the next
fiscal year, and such amount shall not be raised from fees collected by the board or the executive
director. If a supplemental appropriation is made to the board for its activities, the fees of the
board and the executive director, when adjusted for the fiscal year next following that in which
the supplemental appropriation was made, shall be adjusted by an additional amount which is
sufficient to compensate for such supplemental appropriation. Moneys appropriated to the board
in the annual general appropriation bill shall be from the fund provided in section 12-6-123.

12-6-111. Bond of licensee. (1) Before any motor vehicle dealer's, wholesaler's,
wholesale motor vehicle auction dealer's, or used motor vehicle dealer's license shall be issued by
the board through the executive director to any applicant therefor, the said applicant shall procure
and file with the board evidence of a savings account, deposit, or certificate of deposit meeting
the requirements of section 11-35-101, C.R.S., or a good and sufficient bond with corporate
surety thereon duly licensed to do business within the state, approved as to form by the attorney
general of the state, and conditioned that said applicant shall not practice fraud, make any
fraudulent representation, or violate any of the provisions of this part 1 that are designated by the
board by rule in the conduct of the business for which such applicant is licensed. A motor vehicle
dealer or used motor vehicle dealer shall not be required to furnish an additional bond, savings
account, deposit, or certificate of deposit under this section if such dealer furnishes a bond,
savings account, deposit, or certificate of deposit under section 12-6-512.

(2) (a) The purpose of the bond procured by the applicant pursuant to subsection (1) of
this section and section 12-6-112.2 (1) is to provide for the reimbursement for any loss or
damage suffered by any retail consumer caused by violation of this part 1 by a motor vehicle
dealer, used motor vehicle dealer, wholesale motor vehicle auction dealer, or wholesaler. For a
wholesale transaction, the bond is available to each party to the transaction; except that, if a retail
consumer is involved, such consumer shall have priority to recover from the bond. The amount
of the bond shall be fifty thousand dollars for a motor vehicle dealer applicant, used motor
vehicle dealer applicant, wholesale motor vehicle auction dealer applicant, or wholesaler
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applicant except the amount of the bond shall be five thousand dollars for those dealers who sell
only small utility trailers that weigh less than two thousand pounds. The aggregate liability of the
surety for all transactions shall not exceed the amount of the bond, regardless of the number of
claims or claimants.

(b) No corporate surety shall be required to make any payment to any person claiming
under such bond until a final determination of fraud or fraudulent representation has been made
by the board or by a court of competent jurisdiction.

(3) All bonds required pursuant to this section shall be renewed annually at such time as
the bondholder's license is renewed. Such renewal may be done through a continuation certificate
issued by the surety.

(4) Nothing in this part 1 shall interfere with the authority of the courts to administer and
conduct an interpleader action for claims against a licensee's bond.

12-6-112. Motor vehicle salesperson's bond. (1) Before any motor vehicle
salesperson's license is issued by the board through the executive director to any applicant
therefor, the applicant shall procure and file with the board evidence of a savings account,
deposit, or certificate of deposit meeting the requirements of section 11-35-101, C.R.S., or a
good and sufficient bond in the amount of fifteen thousand dollars with corporate surety thereon
duly licensed to do business within the state, approved as to form by the attorney general of the
state, and conditioned that said applicant shall perform in good faith as a motor vehicle
salesperson without fraud or fraudulent representation and without the violation of any of the
provisions of this part 1 that are designated by the board by rule. A motor vehicle salesperson
shall not be required to furnish an additional bond, savings account, deposit, or certificate of
deposit under this section if such dealer furnishes a bond, savings account, deposit, or certificate
of deposit under section 12-6-513.

(2) No corporate surety shall be required to make any payment to any person claiming
under such bond until a final determination of fraud or fraudulent representation has been made
by the board or by a court of competent jurisdiction.

(3) All bonds required pursuant to this section shall be renewed annually at such time as
the bondholder's license is renewed. Such renewal may be done through a continuation certificate
issued by the surety.

12-6-112.2. Buyer agent bonds. (1) A buyer agent's license shall not be issued by the
executive director to any applicant therefor until said applicant procures and files with the
executive director evidence of a savings account, deposit, or certificate of deposit meeting the
requirements of section 11-35-101, C.R.S., or a good and sufficient bond in the amount of five
thousand dollars with a corporate surety duly licensed to do business within the state and
approved as to form by the attorney general. The bond shall be available to ensure that said
applicant shall perform in good faith as a buyer agent without fraud or fraudulent representation
and without violating any of the provisions of this part 1 that are designated by the executive
director by rule.
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(2) All bonds required pursuant to this section shall be renewed annually at such time as
the bondholder's license is renewed. Such renewal may be done through a continuation certificate
issued by the surety.

(3) No corporate surety shall be required to make any payment to any person claiming
under such bond until a final determination of fraud or fraudulent representation has been made
by the executive director or by a court of competent jurisdiction.

12-6-112.7. Notice of claims honored against bond. (1) Any corporate surety which
has provided a bond to a licensee pursuant to the requirements of section 12-6-111, 12-6-112, or
12-6-112.2 shall provide notice to the board and executive director of any claim which is
honored against such bond. Such notice shall be provided to the board and executive director
within thirty days after a claim is honored.

(2) A notice provided by a corporate surety pursuant to the requirement of subsection (1)
of this section shall be in such form as required by the executive director subject to approval by
the board and shall include, but shall not be limited to, the name of the licensee, the name and
address of the claimant, the amount of the honored claim, and the nature of the claim against the
licensee.

12-6-113. Testing licensees. Persons applying for a motor vehicle dealer's, used motor
vehicle dealer's, wholesaler's, wholesale motor vehicle auction dealer's, or motor vehicle
salesperson's license under this part 1 shall be examined for their knowledge of the motor vehicle
laws of the state of Colorado and the rules promulgated pursuant to this part 1. If the applicant is
a corporation, the managing officer shall take such examination, and, if the applicant is a
partnership, all the general partners shall take such examination. No license shall be issued
except upon successful passing of the examination. The board shall implement by January 1,
2008, a psychometrically valid and reliable salesperson examination that measures the minimum
level of competence necessary to practice. This section shall not apply to a powersports vehicle
dealer, used powersports vehicle dealer, or powersports salesperson licensed pursuant to part 5 of
this article.

12-6-114. Filing of written warranties. All licensed manufacturers shall file with the
executive director all written warranties and changes in written warranties that such manufacturer
makes on any motor vehicle or parts thereof. All licensed manufacturers shall file with the
executive director a copy of the delivery and preparation obligations of a manufacturer's dealer,
and these warranties and obligations shall constitute the dealer's only responsibility for product
liability as between the dealer and the manufacturer. Any mechanical, body, or parts defects
arising from any express or implied warranties of the manufacturer shall constitute the
manufacturer's product or warranty liability, and the manufacturer shall reasonably compensate
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any authorized dealer who performs work to rectify said manufacturer's product or warranty
defects.

12-6-115. Application - prelicensing education - rules. (1) Application for a motor
vehicle dealer's, motor vehicle salesperson's, used motor vehicle dealer's, wholesale motor
vehicle auction dealer's, or wholesaler's license shall be made to the board.

(2) Application for distributor's, manufacturer representative's, or manufacturer's licenses
shall be made to the executive director.

(3) All fees for licenses shall be paid at the time of the filing of application for license.

(4) All persons applying for a motor vehicle dealer's license shall file with the board a
certified copy of a certificate of appointment as a dealer from a manufacturer.

(5) (a) Each person applying for a manufacturer's or distributor's license shall:

(I) File with the executive director a certified copy of their typical sales, service, and
parts agreement with all motor vehicle dealers; and

(ID) File evidence of the appointment of an agent for process in the state of Colorado.

(b) Within sixty days after amending or modifying or adding an addendum to the sales,
service, or parts agreement of more than one motor vehicle dealer, a licensed manufacturer or
distributor shall file a certified copy of the new sales, service, and parts agreement, including the
changes, with the executive director if the amendment, modification, or addendum materially
alters the rights and obligations of the contracting parties.

(6) All persons applying for a motor vehicle dealer's license, a used motor vehicle
dealer's license, a wholesaler's license, a motor vehicle auctioneer's license, or a motor vehicle
salesman's license shall file with the board a good and sufficient instrument in writing in which
he shall appoint the secretary of the board as the true and lawful agent of said applicant upon
whom all process may be served in any action which may thereafter be commenced against said
applicant arising out of any claim for damages suffered by any firm, person, association, or
corporation by reason of the violation of said applicant of any of the terms and provisions of this
part 1 or any condition of the applicant's bond.

(7) (a) A person applying for a used motor vehicle dealer's license, a wholesale motor
vehicle auction dealer's license, or a wholesaler's license shall file with the board a certification
that the applicant has met the educational requirements for licensure under this subsection (7).
This subsection (7) shall not apply to a person who has held a license within the last three years
as a motor vehicle dealer, used motor vehicle dealer, wholesaler, wholesale motor vehicle
auction dealer, powersports vehicle dealer, or used powersports vehicle dealer under this part 1
or part 5 of this article.

(b) An applicant for a used motor vehicle dealer's license, a wholesale motor vehicle
auction dealer's license, or a wholesaler's license shall not be licensed unless one of the following
persons has completed an eight-hour prelicensing education program:

(I) The managing officer if the applicant is a corporation or limited liability company;

(ID All of the general partners if the applicant is any form of partnership; or

(IIT) The owner or managing officer if the applicant is a sole proprietorship.

(¢) The prelicensing education program shall include, without limitation, state and
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federal statutes and rules governing the sale of motor vehicles.

(d) A prelicensing education program shall not fulfill the requirements of this section
unless approved by the board. The board shall approve any program with a curriculum that
reasonably covers the material required by this section within eight hours.

(¢) The board may adopt rules establishing reasonable fees to be charged for the
prelicensing education program.

(f) The board may adopt reasonable rules to implement this section, including, without
limitation, rules that govern:

(I) The content and subject matter of education;

(I) The criteria, standards, and procedures for the approval of courses and course
istructors;

(IIT) The training facility requirements; and

(IV) The methods of instruction.

(g) An approved prelicensing program provider shall issue a certificate to a person who
successfully completes the approved prelicensing education program. The current certificate of
completion, or a copy of the certificate, shall be posted conspicuously at the dealership's principal
place of business.

(h) An approved prelicensing program provider shall submit a certificate to the executive
director for each person who successfully completes the prelicensing education program. The
certificate may be transmitted electronically.

12-6-116. Notice of change of address or status. (1) The board, through the executive
director, shall not issue a motor vehicle dealer's license or used motor vehicle dealer's license to
any applicant therefor who has no principal place of business as is defined in this part 1. Should
the motor vehicle dealer or used motor vehicle dealer change the site or location of such dealer's
principal place of business, such dealer shall immediately upon making such change so notify the
board in writing, and thereupon a new license shall be granted for the unexpired portion of the
term of such license at a fee established pursuant to section 12-6-110. Should a motor vehicle
dealer or used motor vehicle dealer, for any reason whatsoever, cease to possess a principal place
of business, as defined in this part 1, from and on which such dealer conducts the business for
which such dealer is licensed, such dealer shall immediately so notify in writing the board and,
upon demand therefor by the board, shall deliver to it such dealer's license, which shall be held
and retained until it appears to the board that such licensee again possesses a principal place of
business; whereupon, such dealer's license shall be reissued. Nothing in this part 1 shall be
construed to prevent a motor vehicle dealer or used motor vehicle dealer from conducting the
business for which such dealer is licensed at one or more sites or locations not contiguous to such
dealer's principal place of business but operated and maintained in conjunction therewith.

(2) Should the motor vehicle dealer change to a new line of motor vehicles, add another
franchise for the sale of new motor vehicles, or cancel or, for any cause whatever, otherwise lose
a franchise for the sale of new motor vehicles, such dealer shall immediately so notify the board.
In the case of a cancellation or loss of franchise, the board shall determine whether or not by
reason thereof such dealer should be licensed as a used motor vehicle dealer, in which case the

Colorado Revised Statutes 2014 61 Uncertified Printout



board shall take up and the motor vehicle dealer shall deliver to it such dealer's license, and the
board shall direct the executive director to thereupon issue to such dealer a used motor vehicle
dealer's license. Upon the cancellation or loss of a franchise to sell new motor vehicles and the
relicensing of such dealer as a used motor vehicle dealer, such dealer may continue in the
business for which a motor vehicle dealer is licensed for a time, not exceeding six months from
the date of the relicensing of such dealer, to enable such dealer to dispose of the stock of new
motor vehicles on hand at the time of such relicensing, but not otherwise.

(3) If a motor vehicle salesperson is discharged, leaves an employer, or changes a place
of employment, the motor vehicle dealer or used motor vehicle dealer who last employed the
salesperson shall confiscate and return such salesperson's license to the board. Upon being
reemployed as a motor vehicle salesperson, the motor vehicle salesperson shall notify the board.
Upon receiving such notification, the board shall issue a new license for the unexpired portion of
such returned license after collecting a fee set pursuant to section 12-6-110 (5). It shall be
unlawful for such salesperson to act as a motor vehicle salesperson until a new license is
procured.

(4) Should a wholesaler, for any reason whatsoever, change such wholesaler's place of
business or business address during any license year, such wholesaler shall immediately so notify
the board.

(5) Any wholesale motor vehicle auction dealer who changes a place of business or
business address during any license year shall notify the board immediately of such dealer's new
business address.

12-6-117. Principal place of business - requirements. (1) The building or structure
required to be located on a principal place of business shall have electrical service and adequate
sanitary facilities.

(2) (a) In no event shall a room in a hotel, rooming house, or apartment house building or
a part of any single or multiple unit dwelling house be considered a "principal place of business"
within the terms and provisions of this part 1, unless the entire ground floor of such hotel,
apartment house, or rooming house building or such dwelling house is devoted principally to and
occupied for commercial purposes and the office of the dealer is located on the ground floor
thereof.

(b) A motor vehicle dealer who operates such motor vehicle dealer's business from his or
her primary residence and who has been a resident of Colorado for the immediately preceding
twelve-month period and is a motor vehicle dealer only because such dealer sells custom trailers
for one or more manufacturers and maintains an inventory of fewer than four vehicles at all times
shall be exempt from paragraph (a) of this subsection (2). Any motor vehicle dealer who is issued
dealer plates in accordance with this paragraph (b) pursuant to section 42-3-116, C.R.S., shall
only use such plates on trailers.

(3) Repealed.

(4) Nothing in this section shall be construed to exempt a motor vehicle dealer from local
zoning ordinances.
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12-6-118. Licenses - grounds for denial, suspension, or revocation. (1) A
manufacturer's or distributor's license may be denied, suspended, or revoked on the following
grounds:

(a) (Deleted by amendment, L. 92, p. 1857, § 20, effective July 1, 1992.)

(b) Material misstatement in an application for a license;

(c) Willful failure to comply with this part 1, including the right of first refusal created in
section 12-6-120.3 (5), or any rule or regulation promulgated by the executive director;

(d) Engaging, in the past or present, in any illegal business practice.

(2) A manufacturer representative's license may be denied, suspended, or revoked on the
following grounds:

(a) (Deleted by amendment, L. 92, p. 1857, § 20, effective July 1, 1992.)

(b) Material misstatement in an application for a license;

(c) Willful failure to comply with any provision of this part 1 or any rule or regulation
promulgated by the executive director under this part 1;

(d) Having indulged in any unconscionable business practice pursuant to title 4, C.R.S.;

(e) Having coerced or attempted to coerce any motor vehicle dealer to accept delivery of
any motor vehicle, parts or accessories therefor, or any other commodities or services which have
not been ordered by said dealer;

(f) Having coerced or attempted to coerce any motor vehicle dealer to enter into any
agreement to do any act unfair to said dealer by threatening to cause the cancellation of the
franchise of said dealer;

(g) Having withheld, threatened to withhold, reduced, or delayed without just cause an
order for motor vehicles, parts or accessories therefor, or any other commodities or services
which have been ordered by a motor vehicle dealer;

(h) Engaging, in the past or present, in any illegal business practice.

(3) A motor vehicle dealer's, wholesale motor vehicle auction dealer's, wholesaler's,
buyer agent's, or used motor vehicle dealer's license may be denied, suspended, or revoked on the
following grounds:

(a) (Deleted by amendment, L. 92, p. 1857, § 20, effective July 1, 1992.)

(b) Material misstatement in an application for a license;

(c) Violation of any of the terms and provisions of this part 1 or any rule or regulation
promulgated by the board under this part 1;

(d) Having been convicted of or pled nolo contendere to any felony, or any crime
pursuant to article 3, 4, or 5 of title 18, C.R.S., or any like crime pursuant to federal law or the
law of any other state. A certified copy of the judgment of conviction by a court of competent
jurisdiction shall be conclusive evidence of such conviction in any hearing held pursuant to this
article.

(e) Defrauding any buyer, seller, motor vehicle salesperson, or financial institution to
such person's damage;

(f) Intentional or negligent failure to perform any written agreement with any buyer or
seller;

(g) Failure or refusal to furnish and keep in force any bond required under this part 1;
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(h) Having made a fraudulent or illegal sale, transaction, or repossession;

(1) Willful misrepresentation, circumvention, or concealment of or failure to disclose,
through whatsoever subterfuge or device, any of the material particulars or the nature thereof
required to be stated or furnished to the buyer;

(j) Repealed.

(k) To intentionally publish or circulate any advertising which is misleading or
inaccurate in any material particular or which misrepresents any of the products sold or furnished
by a licensed dealer;

(I) To knowingly purchase, sell, or otherwise acquire or dispose of a stolen motor
vehicle;

(m) For any licensed motor vehicle dealer or used motor vehicle dealer to engage in the
business for which such dealer is licensed without at all times maintaining a principal place of
business as required by this part 1 during reasonable business hours;

(n) Engaging in such business through employment of an unlicensed motor vehicle
salesperson;

(o) To willfully violate any state or federal law respecting commerce or motor vehicles,
or any lawful rule or regulation respecting commerce or motor vehicles promulgated by any
licensing or regulating authority pertaining to motor vehicles, under circumstances in which the
act constituting the violation directly and necessarily involves commerce or motor vehicles;

(p) (Deleted by amendment, L. 92, p. 1857, § 20, effective July 1, 1992.)

(q) Repealed.

(r) Representing or selling as a new and unused motor vehicle any motor vehicle which
the dealer or salesperson knows has been used and operated for demonstration purposes or which
the dealer or salesperson knows is otherwise a used motor vehicle;

(s) Violating any state or federal statute or regulation issued thereunder dealing with
odometers;

(t) () Selling to a retail customer a motor vehicle which is not equipped or in proper
condition and adjustment as required by part 2 of article 4 of title 42, C.R.S., unless such vehicle
is sold as a tow away, not to be driven;

(II) Repealed.

(t.1) Repealed.

(u) Committing a fraudulent insurance act pursuant to section 10-1-128, C.R.S.;

(v) Failure to give notice to a prospective buyer of the acceptance or rejection of a motor
vehicle purchase order agreement within a reasonable time period, as determined by the board,
when the licensee is working with the prospective buyer on a finance sale or a consignment sale.

(4) A wholesaler's or wholesale motor vehicle auction dealer's license may be denied,
suspended, or revoked for the selling, leasing, or offering or attempting to negotiate the sale,
lease, or exchange of an interest in motor vehicles by such wholesaler or wholesale motor vehicle
auction dealer to persons other than motor vehicle dealers, used motor vehicle dealers, or other
wholesalers or wholesale motor vehicle auction dealers.

(5) The license of a motor vehicle salesperson may be denied, revoked, or suspended on
the following grounds:
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(a) (Deleted by amendment, L. 92, p. 1857, § 20, effective July 1, 1992.)

(b) Material misstatement in an application for a license;

(c) Failure to comply with any provision of this part 1 or any rule or regulation
promulgated by the board or executive director under this part 1;

(d) To engage in the business for which such licensee is licensed without having in force
and effect a good and sufficient bond with corporate surety as provided in this part 1;

(e) To intentionally publish or circulate any advertising which is misleading or inaccurate
in any material particular or which misrepresents any motor vehicle products sold or attempted to
be sold by such salesperson;

(f) Having indulged in any fraudulent business practice;

(g) Selling, offering, or attempting to negotiate the sale, exchange, or lease of motor
vehicles for any motor vehicle dealer or used motor vehicle dealer for which such salesperson is
not licensed; except that negotiation with a motor vehicle dealer for the sale, exchange, or lease
of new and used motor vehicles, except those vehicles defined in section 42-1-102 (55), C.R.S.,
as motorcycles and section 33-14.5-101 (3), C.R.S., as off-highway vehicles, by a salesperson
compensated for said negotiation by the used motor vehicle dealer for which such salesperson is
licensed shall not be grounds for denial, revocation, or suspension;

(h) Representing oneself as a salesperson for any motor vehicle dealer or used motor
vehicle dealer when such salesperson is not so employed and licensed;

(1) (Deleted by amendment, L. 92, p. 1857, § 20, effective July 1, 1992.)

(j) Having been convicted of or pled nolo contendere to any felony, or any crime
pursuant to article 3, 4, or 5 of title 18, C.R.S., or any like crime pursuant to federal law or the
law of any other state. A certified copy of the judgment of conviction by a court of competent
jurisdiction shall be conclusive evidence of such conviction in any hearing held pursuant to this
article.

(k) Having knowingly purchased, sold, or otherwise acquired or disposed of a stolen
motor vehicle;

() Employing an unlicensed motor vehicle salesperson;

(m) Violating any state or federal statute or regulation issued thereunder dealing with
odometers;

(n) Defrauding any retail buyer to such person's damage;

(o) Representing or selling as a new and unused motor vehicle any motor vehicle which
the salesperson knows has been used and operated for demonstration purposes or which the
salesperson knows is otherwise a used motor vehicle;

(p) (I) Selling to a retail customer a motor vehicle which is not equipped or in proper
condition and adjustment as required by part 2 of article 4 of title 42, C.R.S., unless such vehicle
is sold as a tow away, not to be driven;

(II) Repealed.

(p.1) Repealed.

(q) Willfully violating any state or federal law respecting commerce or motor vehicles, or
any lawful rule or regulation respecting commerce or motor vehicles promulgated by any
licensing or regulating authority pertaining to motor vehicles, under circumstances in which the
act constituting the violation directly and necessarily involves commerce or motor vehicles;
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(r) Improperly withholding, misappropriating, or converting to such salesperson's own
use any money belonging to customers or other persons, received in the course of employment as
a motor vehicle salesperson.

(6) Any license issued pursuant to this part 1 may be denied, revoked, or suspended if
unfitness of such licensee or licensee applicant is shown in the following:

(a) The licensing character or record of the licensee or licensee applicant;

(b) The criminal character or record of the licensee or licensee applicant;

(c) The financial character or record of the licensee or licensee applicant;

(d) Violation of any lawful order of the board.

(7) (a) Any license issued or for which an application has been made pursuant to this part
1 shall be revoked or denied if the licensee or applicant has been convicted of or pleaded no
contest to any of the following offenses in this state or any other jurisdiction during the previous
ten years:

(D) A felony in violation of article 3, 4, or 5 of title 18, C.R.S., or any similar crime under
federal law or the law of any other state; or

(I) A crime involving odometer fraud, salvage fraud, motor vehicle title fraud, or the
defrauding of a retail consumer in a motor vehicle sale or lease transaction.

(b) A certified copy of a judgment of conviction by a court of competent jurisdiction of
an offense under paragraph (a) of this subsection (7) is conclusive evidence of such conviction in
any hearing held pursuant to this article.

12-6-119. Procedure for denial, suspension, or revocation of license - judicial
review. (1) The denial, suspension, or revocation of licenses issued under this part 1 shall be in
accordance with the provisions of sections 24-4-104 and 24-4-105, C.R.S.; except that the
discovery available under rule 26 (b) (2) of the Colorado rules of civil procedure is available in
any proceeding.

(2) (a) (I) The board shall appoint an administrative law judge pursuant to part 10 of
article 30 of title 24, C.R.S., to conduct any hearing concerning the licensing or discipline of a
motor vehicle dealer, used motor vehicle dealer, wholesaler, buyer's agent, or wholesale motor
vehicle auction dealer; except that the board may, upon a unanimous vote of the members present
when the vote is taken, conduct the hearing in lieu of appointing an administrative law judge.

(ID  Beginning July 1, 2008, the board shall issue an annual report to the executive
director detailing the number of hearings held pursuant to this paragraph (a) and the number of
such hearings conducted by the board. If the board conducts greater than forty percent of the
hearings, the executive director shall analyze the hearing procedures and acts and issue a report
to the general assembly, which shall include any recommendations of the executive director.

(b) The board shall assign a hearing concerning the licensing or discipline of a motor
vehicle salesperson to the executive director who shall appoint an officer to conduct a hearing.

(3) Hearings conducted before an administrative law judge shall be in accordance with
the rules of procedure of the office of administrative courts. Hearings conducted before an officer
appointed by the executive director shall be in accordance with the rules of procedure established
by the executive director.
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(4) The board may summarily suspend a licensee required to post a bond under this
article if such licensee does not have a bond in full force and effect as required by this article.
The suspension shall become effective upon the earlier of the licensee receiving notice of the
suspension or within three days after the notice of suspension is mailed to a licensee's last-known
address on file with the board. The notice may be effected by certified mail or personal delivery.

(5) The court of appeals shall have initial jurisdiction to review all final actions and
orders that are subject to judicial review of the board. Such proceedings shall be conducted in
accordance with section 24-4-106 (11), C.R.S.

12-6-119.5. Sales activity following license denial, suspension, or revocation -
unlawful act - penalty. (1) (a) It shall be unlawful and a violation of this part 1 for any person
whose motor vehicle dealer's, used motor vehicle dealer's, motor vehicle wholesaler's, or motor
vehicle salesperson's license has been denied, suspended, or revoked to exercise any of the
privileges of the license that was denied, suspended, or revoked.

(b) A violation of paragraph (a) of this subsection (1) shall be punishable in accordance
with section 12-6-121; except that a second or subsequent violation of said paragraph (a) shall be
a class 6 felony.

(c) In any trial for a violation of paragraph (a) of this subsection (1):

(I) A duly authenticated copy of the board's order of denial, suspension, or revocation
shall constitute prima facie evidence of such denial, suspension, or revocation;

(I) A duly authenticated invoice, buyer's order, or other customary, written sales or
purchase document or instrument proven to be signed by the defendant and indicating the
defendant's role in the purchase or sale of a motor vehicle at any motor vehicle auction,
wholesale motor vehicle sales location, or retail motor vehicle sales location, as applicable, shall
constitute prima facie evidence of the defendant's exercise of a privilege of licensure;

(IIT) It shall be an affirmative defense that the defendant bought or sold a motor vehicle
that was, at all relevant times, intended for the defendant's own use and not bought or sold for the
purpose of profit or gain; and

(IV) The fact that the defendant has a motor vehicle dealer's, used motor vehicle dealer's,
motor vehicle wholesaler's, or motor vehicle salesperson's license, or any other license to buy and
sell motor vehicles, that is issued by a state or jurisdiction other than Colorado shall not
constitute a defense.

(2) Upon the defendant's conviction by entry of a plea of guilty or nolo contendere or
judgment or verdict of guilt in connection with a violation of paragraph (a) of subsection (1) of
this section or of section 12-6-120 (2) or 42-6-142 (1), C.R.S., the court shall immediately give
the executive director written notice of such conviction. In addition, the court shall forward to the
executive director copies of documentation of any conviction on a lesser included offense and
any amended charge, plea bargain, deferred prosecution, deferred sentence, or deferred judgment
in connection with the original charge.

(3) Upon receiving notice of a conviction or other disposition pursuant to subsection (2)
of this section, the executive director or his or her designee shall forward such notice to the
motor vehicle dealer board, which shall immediately examine its files to determine whether in
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fact the defendant's license was denied, suspended, or revoked at the time of the offense to which
the conviction or other disposition relates. If in fact the defendant's license was denied,
suspended, or revoked at the time of such offense, the board:

(a) Shall not issue or reinstate any license to the defendant until one year after the time
the defendant would otherwise have been eligible to receive a new or reinstated license; and

(b) Shall revoke or suspend any other licenses held by the defendant until at least one
year after the date of the conviction or other disposition.

12-6-120. Unlawful acts. (1) It is unlawful and a violation of this part 1 for any
manufacturer, distributor, or manufacturer representative:

(a) To willfully fail to perform or cause to be performed any written warranties made
with respect to any motor vehicle or parts thereof;

(b) To coerce or attempt to coerce any motor vehicle dealer to perform or allow to be
performed any act that could be financially detrimental to the dealer or that would impair the
dealer's goodwill or to enter into any agreement with a manufacturer or distributor that would be
financially detrimental to the dealer or impair the dealer's goodwill, by threatening to cancel or
not renew any franchise between a manufacturer or distributor and said dealer;

(c) To coerce or attempt to coerce any motor vehicle dealer to accept delivery of any
motor vehicle, parts or accessories therefor, or any commodities or services which have not been
ordered by said dealer;

(d) (I) To cancel or cause to be canceled, directly or indirectly, without just cause, the
franchise of any motor vehicle dealer, and the nonrenewal of a franchise or selling agreement
without just cause is a violation of this paragraph (d) and shall constitute an unfair cancellation.

(I As used in this paragraph (d), "just cause" shall be determined in the context of all
circumstances surrounding the cancellation or nonrenewal, including but not limited to:

(A) The amount of business transacted by the motor vehicle dealer;

(B) The investments necessarily made and obligations incurred by the motor vehicle
dealer, including but not limited to goodwill, in the performance of its duties under the franchise
agreement, together with the duration and permanency of such investments and obligations;

(C) The potential for harm to consumers as a result of disruption of the business of the
motor vehicle dealer;

(D) The motor vehicle dealer's failure to provide adequate service of facilities,
equipment, parts, and qualified service personnel;

(E) The motor vehicle dealer's failure to perform warranty work on behalf of the
manufacturer, subject to reimbursement by the manufacturer; and

(F) The motor vehicle dealer's failure to substantially comply, in good faith, with
requirements of the franchise that are determined to be reasonable and material.

(IT) The following conduct by a motor vehicle dealer shall constitute just cause for
termination without consideration of other factors:

(A) Conviction of, or a plea of guilty or nolo contendere to, a felony;

(B) A continuing pattern of fraudulent conduct against the manufacturer or consumers; or

(C) Continuing failure to operate for ten days or longer.
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(e) To withhold, reduce, or delay unreasonably or without just cause delivery of motor
vehicles, motor vehicle parts and accessories, commodities, or moneys due motor vehicle dealers
for warranty work done by any motor vehicle dealer;

(f) To withhold, reduce, or delay unreasonably or without just cause services contracted
for by motor vehicle dealers;

(g) To coerce any motor vehicle dealer to provide installment financing with a specified
financial institution;

(h) To violate any duty imposed by, or fail to comply with, any provision of section 12-6-
120.3, 12-6-120.5, or 12-6-120.7;

(1) (I) To fail to provide to the motor vehicle dealer, within twenty days after receipt of a
notice of intent from a motor vehicle dealer, the list of documents and information necessary to
approve the sale or transfer of the ownership of a dealership by sale of the business or by stock
transfer or the change in executive management of the dealership;

(ID To fail to confirm within twenty days after receipt of all documents and information
listed in subparagraph (I) of this paragraph (i) that such documentation and information has been
received;

(IIT) To refuse to approve, unreasonably, the sale or transfer of the ownership of a
dealership by sale of the business or by stock transfer within sixty days after the manufacturer has
received all documents and information necessary to approve the sale or transfer of ownership, or
to refuse to approve, unreasonably, the change in executive management of the dealership within
sixty days after the manufacturer has received all information necessary to approve the change in
management; except that nothing in this part 1 shall authorize the sale, transfer, or assignment of
a franchise or a change of the principal operator without the approval of the manufacturer or
distributor unless the manufacturer or distributor fails to send notice of the disapproval within
sixty days after receiving all documents and information necessary to approve the sale or transfer
of ownership; or

(IV) To condition the sale, transfer, relocation, or renewal of a franchise agreement, or to
condition sales, services, parts, or finance incentives, upon site control or an agreement to
renovate or make improvements to a facility; except that voluntary acceptance of such conditions
by the dealer shall not constitute a violation;

(G) () To fail or refuse to offer to its same line-make franchised dealers all models
manufactured for that line-make except as a result of a strike or labor difficulty, lack of
manufacturing capacity, shortage of materials, freight embargo, or other cause over which the
manufacturer has no control; or

(I) To require a dealer to pay an unreasonable fee, purchase unreasonable advertising
displays or other materials, or comply with unreasonable training or facilities requirements as a
prerequisite to receiving any particular model of that same line-make. For purposes of this
subparagraph (II), reasonableness shall be judged based on the circumstances of the individual
dealer and the conditions of the market served by the dealer.

(IIT) This paragraph (j) shall not apply to manufacturers of recreational vehicles nor to
manufacturers of vehicles with a passenger capacity of thirty-two or more.

(k) To require, coerce, or attempt to coerce any motor vehicle dealer to refrain from
participation in the management of, investment in, or acquisition of any other line-make of new
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motor vehicles or related products; except that this paragraph (k) shall not apply unless the motor
vehicle dealer:

() Maintains a reasonable line of credit for each make or line of new motor vehicle;

(I) Remains in compliance with reasonable capital standards and reasonable facilities
requirements specified by the manufacturer; except that "reasonable facilities requirements" shall
not include a requirement that a motor vehicle dealer establish or maintain exclusive facilities,
personnel, or display space; and

(IT)  Provides written notice to the manufacturer, distributor, or manufacturer's
representative, no less than ninety days prior to the dealer's intent to participate in the
management of, investment in, or acquisition of another line-make of new motor vehicles or
related products;

() (I) To fail to pay to a motor vehicle dealer, within ninety days after the termination,
cancellation, or nonrenewal of a franchise, all of the following:

(A) The dealer cost, plus any charges made by the manufacturer for distribution,
delivery, and taxes, less all allowances paid or credited to the motor vehicle dealer by the
manufacturer, of unused, undamaged, and unsold motor vehicles in the motor vehicle dealer's
inventory that were acquired from the manufacturer or from another motor vehicle dealer of the
same line-make in the ordinary course of business within the previous twelve months;

(B) The dealer cost, less all allowances paid or credited to the motor vehicle dealer by the
manufacturer, for all unused, undamaged, and unsold supplies, parts, and accessories in original
packaging and listed in the manufacturer's current parts catalog;

(C) The fair market value of each undamaged sign owned by the motor vehicle dealer
and bearing a common name, trade name, or trademark of the manufacturer if acquisition of such
sign was required by the manufacturer;

(D) The fair market value of all special tools and equipment that were acquired from the
manufacturer or from sources approved and required by the manufacturer and that are in good
and usable condition, excluding normal wear and tear; and

(E) The cost of transporting, handling, packing, and loading the motor vehicles, supplies,
parts, accessories, signs, special tools, equipment, and furnishings described in this paragraph (1).

(I) This paragraph (1) shall only apply to manufacturers of recreational vehicles in cases
where the manufacturer terminates, cancels, or fails to renew the recreational vehicle dealer
franchise; and this paragraph (1) shall not apply to manufacturers of vehicles with a passenger
capacity of thirty-two or more.

(m) To require, coerce, or attempt to coerce any motor vehicle dealer to close or change
the location of the motor vehicle dealer, or to make any substantial alterations to the dealer
premises or facilities when doing so would be unreasonable or without written assurance of a
sufficient supply of motor vehicles so as to justify such changes, in light of the current market
and economic conditions;

(n) (I) To authorize or permit a person to perform warranty service repairs on motor
vehicles unless the person is:

(A) A motor vehicle dealer with whom the manufacturer has entered into a franchise
agreement for the sale and service of the manufacturer's motor vehicles; or
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(B) A person or government entity that has purchased new motor vehicles pursuant to a
manufacturer's fleet discount program and is performing the warranty service repairs only on
vehicles owned by such person or entity.

(ID This paragraph (n) shall not apply to manufacturers of recreational vehicles nor to
manufacturers of vehicles with a passenger capacity of thirty-two or more.

(o) To require, coerce, or attempt to coerce any motor vehicle dealer to prospectively
agree to a release, assignment, novation, waiver, or estoppel that would relieve any person of a
duty or liability imposed under this article except in settlement of a bona fide dispute;

(p) To discriminate between or refuse to offer to its same line-make franchised dealers all
models manufactured for that line-make based upon unreasonable sales and service standards;

(q) To fail to make practically available any incentive, rebate, bonus, or other similar
benefit to a motor vehicle dealer that is offered to another motor vehicle dealer of the same line-
make within this state;

(r) To fail to pay to a motor vehicle dealer:

(I) Within ninety days after the termination, cancellation, or nonrenewal of a franchise
for the failure of a dealer to meet performance sales and service obligations or after the
termination, elimination, or cessation of a line-make, the cost of the lease for the facilities used
for the franchise or line-make for the unexpired term of the lease, not to exceed one year; except
that:

(A) If the motor vehicle dealer owns the facilities, the value of renting such facilities for
one year, prorated for each line-make based upon total sales volume for the previous twelve
months before the involuntary termination;

(B) If the dealer sells recreational vehicles and a subsequent manufacturer or distributor
that manufactures or distributes recreational vehicles replaces any portion of the vacated
facilities, the lease or rental value shall be prorated on a monthly basis unless the dealer sells
motor vehicles that are not recreational vehicles;

(C) Nothing in this subparagraph (I) shall be construed to limit the application of
paragraph (d) of this subsection (1);

(I Within ninety days after the termination, elimination, or cessation of a line-make or
the termination of a franchise due to the insolvency of the manufacturer or distributor, the fair
market value of the motor vehicle dealer's goodwill for the line-make as of the date the
manufacturer or distributor announces the action that results in the termination, elimination, or
cessation, not including any amounts paid under sub-subparagraphs (A) to (E) of subparagraph
(D) of paragraph (1) of this subsection (1);

(s) To condition a franchise agreement on improvements to a facility unless reasonably
required by the technology of a motor vehicle being sold at the facility;

(t) To sell or offer for sale a low-speed electric vehicle, as defined by section 42-1-102,
C.R.S., for use on a roadway unless the vehicle complies with part 2 of article 4 of title 42,
CR.S;

(u) To charge back, deny motor vehicle allocation, withhold payments, or take other
actions against a motor vehicle dealer if a motor vehicle sold by the motor vehicle dealer is
exported from Colorado unless the manufacturer, distributor, or manufacturer representative
proves that the motor vehicle dealer knew or reasonably should have known a motor vehicle was
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intended to be exported, which shall operate as a rebuttable presumption that the motor vehicle
dealer did not have such knowledge;

(v) Within ninety days after the termination, elimination, or cessation of a line-make or
the termination, cancellation, or nonrenewal of a franchise by the manufacturer, distributor, or
manufacturer representative, for any reason other than that the motor vehicle dealer commits
fraud, makes a misrepresentation, or commits any other crime within the scope of the franchise
agreement or in the operation of the dealership, to fail to reimburse a motor vehicle dealer for the
cost depreciated by five percent per year of any upgrades or alterations to the motor vehicle
dealer's facilities required by the manufacturer, distributor, or manufacturer representative within
the previous five years;

(w) To fail to notify a motor vehicle dealer at least ninety days before the following and
to provide the specific reasons for the following:

(I) Directly or indirectly terminating, cancelling, or not renewing a franchise agreement;
or

(ID Modifying, replacing, or attempting to modify or replace the franchise or selling
agreement of a motor vehicle dealer, including a change in the dealer's geographic area upon
which sales or service performance is measured, if the modification would substantially and
adversely alter the rights or obligations of the dealer under the current franchise or selling
agreement or would substantially impair the sales or service obligations or the dealer's
investment; and

(x) To require, coerce, or attempt to coerce a motor vehicle dealer to substantially alter a
facility or premises if:

(I) The facility or premises has been altered within the last seven years at a cost of more
than two hundred fifty thousand dollars and the alteration was required and approved by the
manufacturer, distributor, or manufacturer representative unless the motor vehicle dealer sells
only motorcycles or motorcycles and powersports vehicles; except that this paragraph (x) does
not apply to improvements made to comply with health or safety laws or to accommodate the
technology requirements necessary to sell or service a line-make; or

(I) The motor vehicle dealer sells only motorcycles or motorcycles and powersports
vehicles, the facility or premises has been altered within the last seven years at a cost of more
than twenty-five thousand dollars, and the alteration was required and approved by the
manufacturer, distributor, or manufacturer representative; except that this paragraph (x) does not
apply to improvements made to comply with health or safety laws or to accommodate the
technology requirements necessary to sell or service a line-make.

(2) It is unlawful for any person to act as a motor vehicle dealer, manufacturer,
distributor, wholesaler, manufacturer representative, used motor vehicle dealer, buyer agent,
wholesale motor vehicle auction dealer, or motor vehicle salesperson unless such person has
been duly licensed under the provisions of this part 1, except for persons exempt from licensure
as a manufacturer pursuant to section 12-6-102 (11); however, such persons shall comply with all
other applicable requirements for manufacturers, including, but not limited to, those pertaining to
vehicle identification numbers and manufacturers' statements of origin.

(3) It is unlawful and a violation of this part 1 for a buyer's agent to engage in the
following:
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(a) To make a material misstatement in an application for a license;

(b) To willfully fail to perform or cause to be performed any written agreement with
respect to any motor vehicle or parts thereof;

(c) To defraud any buyer, seller, motor vehicle salesperson, or financial institution;

(d) To intentionally enter into a financial agreement with a seller of a motor vehicle for
the buyer agent's own benefit;

(¢) To coerce any motor vehicle dealer into providing installment financing with a
specified financial institution.

12-6-120.3. New, reopened, or relocated dealer - notice required - grounds for
refusal of dealer license - definitions - rules. (1) No manufacturer or distributor shall establish
an additional new motor vehicle dealer, reopen a previously existing motor vehicle dealer, or
relocate an existing motor vehicle dealer without first providing at least sixty days' notice to all
of its franchised dealers and former dealers whose franchises were terminated, cancelled, or not
renewed by a manufacturer, distributor, or manufacturer representative in the previous five years
due to the insolvency of the manufacturer or distributor within whose relevant market area the
new, reopened, or relocated dealer would be located. The notice shall state:

(a) The specific location at which the additional, reopened, or relocated motor vehicle
dealer will be established;

(b) The date on or after which the manufacturer intends to be engaged in business with
the additional, reopened, or relocated motor vehicle dealer at the proposed location;

(c) The identity of all motor vehicle dealers who are franchised to sell the same line-
make of vehicles with licensed locations in the relevant market area where the additional,
reopened, or relocated motor vehicle dealer is proposed to be located; and

(d) The names and addresses of the dealer-operator and principal investors in the
proposed additional, reopened, or relocated motor vehicle dealer.

(1.5) A manufacturer shall reasonably approve or disapprove of a motor vehicle dealer
facility initial site location or relocation request within sixty days after the request or after
sending the notice required by subsection (1) of this section to all of its franchised dealers and
former dealers whose franchises were terminated, cancelled, or not renewed in the previous five
years due to the insolvency of the manufacturer or distributor, whichever is later, but not to
exceed one hundred days.

(2) Subsection (1) of this section shall not apply to:

(a) The relocation of an existing dealer within two miles of its current location; or

(b) The establishment of a replacement dealer, within two years, either at the former
location or within two miles of the former location.

(3) Asused in this section:

(a) "Manufacturer" means a motor vehicle manufacturer, distributor, or manufacturer
representative.

(b) "Relevant market area" means the greater of the following:

(I) The geographic area of responsibility defined in the franchise agreement of an
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existing dealer; or

(I The geographic area within a radius of five miles of any existing dealer of the same
line-make of vehicle that is located in a county with a population of more than one hundred fifty
thousand or within a radius of ten miles of an existing dealer of the same line-make of vehicles
that is located in a county with a population of one hundred fifty thousand or less.

(c) "Right of first refusal area" means a five-mile radius extending from the location of
where a motor vehicle dealer had a franchise terminated, cancelled, or not renewed if the
franchise was in a county with a population of more than one hundred fifty thousand or a ten-
mile radius if the franchise was in a county with a population of one hundred fifty thousand or
less.

(4) (a) If a licensee or former licensee whose franchise was terminated, cancelled, or not
renewed by the manufacturer, distributor, or manufacturer representative in the previous five
years due to the insolvency of the manufacturer or distributor brings an action or proceeding
before the executive director or a court pursuant to this part 1, the manufacturer shall have the
burden of proof on the following issues:

(I) The size and permanency of investment and obligations incurred by the existing
motor vehicle dealers of the same line-make located in the relevant market area;

(ID Growth or decline in population and new motor vehicle registrations in the relevant
market area;

(IIT) The effect on the consuming public in the relevant market area and whether the
opening of the proposed additional, reopened, or relocated dealer is injurious or beneficial to the
public welfare; and

(IV) Whether the motor vehicle dealers of the same line-make in the relevant market area
are providing adequate and convenient customer care for motor vehicles of the same line-make in
the relevant market area, including but not limited to the adequacy of sales and service facilities,
equipment, parts, and qualified service personnel.

(b) (I) In addition to the powers specified in section 12-6-105, the executive director has
jurisdiction to resolve actions or proceedings brought before the executive director pursuant to
this part 1 that allege a violation of this part 1 or rules promulgated pursuant to this part 1. The
executive director may promulgate rules to facilitate the administration of such actions or
proceedings, including provisions specifying procedures for the executive director or the
executive director's designee to:

(A) Conduct an investigation pursuant to section 12-6-105 (1) (d) of an alleged violation
of this part 1 or rules promulgated pursuant to this part 1, including issuance of a notice of
violation;

(B) Hold a hearing regarding the alleged violation to be held pursuant to section 24-4-
105, C.R.S;

(C) Issue an order, including a cease-and-desist order issued pursuant to section 12-6-105
(1) (), to resolve the notice of violation; and

(D) Impose a fine pursuant to section 12-6-105 (1) (f) (II).

(ID The court of appeals has initial jurisdiction to review all final actions and orders that
are subject to judicial review of the executive director made pursuant to this subsection (4). Such
proceedings shall be conducted in accordance with section 24-4-106, C.R.S.
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(5) (a) No manufacturer, distributor, or manufacturer representative shall offer or award a
person a franchise or permit the relocation of an existing franchise to the right of first refusal area
unless the manufacturer, distributor, or manufacturer representative has complied with paragraph
(b) of this subsection (5) or unless paragraph (b) of this subsection (5) does not apply.

(b) If a manufacturer, distributor, or manufacturer representative, or the predecessor
thereof, has terminated, cancelled, or not renewed a motor vehicle dealer's franchise for a line-
make within the right of first refusal area due to the insolvency of the manufacturer or distributor
that was held by the motor vehicle dealer immediately prior to the franchise being terminated,
cancelled, or not renewed within the amount of time the right of first refusal is granted under
paragraph (c) of this subsection (5), the manufacturer, distributor, or manufacturer representative,
or the successor thereof, shall offer the former motor vehicle dealer whose franchise was
terminated, cancelled, or not renewed a franchise within the first refusal area prior to making the
offer to any other person for the same line-make unless the former motor vehicle dealer elects to
receive the payments required by section 12-6-120 (1) (1) and (1) (r) in lieu of the right of first
refusal or the motor vehicle dealer has accepted compensation from the manufacturer, distributor,
or manufacturer representative for the termination, cancellation, or nonrenewal of the franchise
agreement.

(c) The duration of the right of first refusal granted in paragraph (b) of this subsection (5)
is equal to five years after the franchise is terminated, cancelled, or not renewed.

(d) If a manufacturer, distributor, or manufacturer representative, or the predecessor
thereof, has made any payment to the motor vehicle dealer in consideration for the termination,
cancellation, or nonrenewal of a franchise agreement and the motor vehicle dealer obtains a new
franchise agreement through this subsection (5), the motor vehicle dealer shall reimburse the
manufacturer, distributor, or manufacturer representative for such payments. The motor vehicle
dealer may reimburse the manufacturer, distributor, or manufacturer representative with a
commercially reasonable repayment installment plan.

(e) The right of first refusal survives a court voiding the payments required by section
12-6-120 (1) (1) and (1) (v).

() (D The right of first refusal survives a manufacturer, distributor, or manufacturer
representative, or predecessor thereof, awarding a franchise within the same right of first refusal
for the same line-make to a person or entity other than the former motor vehicle dealer whose
franchise was terminated, cancelled, or not renewed.

(II) If a manufacturer, distributor, or manufacturer representative, or predecessor thereof,
has awarded the franchise to another motor vehicle dealer in the same right of first refusal area
without granting the right of first refusal under this section, the former motor vehicle dealer may
elect to either receive a franchise agreement in the same area or the payments required by section
12-6-120 (1) (1) and (1) (r) from the manufacturer, distributor, or manufacturer representative
unless the manufacturer, distributor, or manufacturer representative, or predecessor thereof, has
paid compensation in consideration of the initial termination, cancellation, or nonrenewal of the
franchise agreement.
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12-6-120.5. Independent control of dealer - definitions. (1) Except as otherwise
provided in this section, no manufacturer shall own, operate, or control any motor vehicle dealer
or used motor vehicle dealer in Colorado.

(2) Notwithstanding subsection (1) of this section, the following activities are not
prohibited:

(a) (I) Except as provided in subparagraph (II) of this paragraph (a), operation of a dealer
for a temporary period, not to exceed twelve months, during the transition from one owner or
operator to another independent owner or operator; except that the executive director may extend
the period, not to exceed twenty-four months, upon showing by the manufacturer or distributor of
the need to operate the dealership for such time to achieve a transition from an owner or operator
to another independent third-party owner or operator;

(I) Operation of a dealer that sells recreational vehicles for not more than eighteen
months during the transition from one owner or operator to another independent owner or
operator;

(b) Ownership or control of a dealer while the dealer is being sold under a bona fide
contract or purchase option to the operator of the dealer;

(c) Participation in the ownership of the dealer solely for the purpose of providing
financing or a capital loan that will enable the dealer to become the majority owner of the dealer
in less than seven years;

(d) Operation of a motor vehicle dealer if the manufacturer has no other dealers of the
same line-make in this state;

(e) Ownership, operation, or control of a used motor vehicle dealer if the manufacturer
owned, operated, or controlled the used motor vehicle dealer on January 1, 2009, and has
continuously operated or controlled the used motor vehicle facilities after January 1, 2009; and

(f) Operation of a motor vehicle dealer if the manufacturer was operating the dealer on
January 1, 2009, so long as the dealer is in continuous operation after January 1, 20009.

(3) Asused in this section:

(a) "Control" means to possess, directly, the power to direct or cause the direction of the
management or policies of a person, whether through the ownership of voting securities, by
contract, or otherwise; except that "control" does not include the relationship between a
manufacturer and a motor vehicle dealer under a franchise agreement.

(b) "Manufacturer" means a motor vehicle manufacturer, distributor, or manufacturer
representative.

(c) "Operate" means to directly or indirectly manage a motor vehicle dealer.

(d) "Own" means to hold any beneficial ownership interest of one percent or more of any
class of equity interest in a dealer, whether as a shareholder, partner, limited liability company
member, or otherwise. To "hold" an ownership interest means to have possession of; title to, or
control of the ownership interest, either directly or through a fiduciary or agent.

(4) This section shall not apply to manufacturers of vehicles with a passenger capacity of
thirty-two or more.

12-6-120.7. Successor under existing franchise agreement - duties of
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manufacturer. (1) If a licensed motor vehicle dealer under franchise by a manufacturer dies or
becomes incapacitated, the manufacturer shall act in good faith to allow a successor, which may
include a family member, designated by the deceased or incapacitated motor vehicle dealer to
succeed to ownership and operation of the dealer under the existing franchise agreement if:

(a) Within ninety days after the motor vehicle dealer's death or incapacity, the designated
successor gives the manufacturer written notice of an intent to succeed to the rights of the
deceased or incapacitated motor vehicle dealer in the franchise agreement;

(b) The designated successor agrees to be bound by all of the terms and conditions of the
existing franchise agreement; and

(c) The designated successor meets the criteria generally applied by the manufacturer in
qualifying motor vehicle dealers.

(2) A manufacturer may refuse to honor the existing franchise agreement with the
designated successor only for good cause. The manufacturer may request in writing from a
designated successor the personal and financial data that is reasonably necessary to determine
whether the existing franchise agreement should be honored, and the designated successor shall
supply such data promptly upon request.

(3) (a) If a manufacturer believes that good cause exists for refusing to honor the
requested succession, the manufacturer shall send the designated successor, by certified or
overnight mail, notice of its refusal to approve the succession within sixty days after the later of:

(I) Receipt of the notice of the designated successor's intent to succeed the motor vehicle
dealer in the ownership and operation of the dealer; or

(ID The receipt of the requested personal and financial data.

(b) Failure to serve the notice pursuant to paragraph (a) of this subsection (3) shall be
considered approval of the designated successor, and the franchise agreement is considered
amended to reflect the approval of the succession the day following the last day of the notice
period specified in said paragraph (a).

(c) If the manufacturer gives notice of refusal to approve the succession, such notice shall
state the specific grounds for the refusal and shall state that the franchise agreement shall be
discontinued not less than ninety days after the date the notice of refusal is served unless the
proposed successor files an action in the district court to enjoin such action.

(4) This section shall not be construed to prohibit a motor vehicle dealer from
designating a person as the successor in advance, by written instrument filed with the
manufacturer. If the motor vehicle dealer files such an instrument, that instrument governs the
succession rights to the management and operation of the dealer subject to the designated
successor satisfying the manufacturer's qualification requirements as described in this section.

(5) This section shall not apply to manufacturers of vehicles with a passenger capacity of
thirty-two or more.

12-6-121. Penalty. Any person who willfully violates any of the provisions of this part 1
or who willfully commits any offense in this part 1 declared to be unlawful commits a class 1
misdemeanor and shall be punished as provided in section 18-1.3-501, C.R.S.; except that any
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person who violates the provisions of section 12-6-120 (2) commits a class 3 misdemeanor and,
upon conviction thereof, shall be punished by a fine of not less than one hundred dollars or more
than one thousand dollars for each separate offense; except that, if the violator is a corporation,
the fine shall be not less than five hundred dollars or more than two thousand five hundred
dollars for each separate offense. A second conviction shall be punished by a fine of two
thousand five hundred dollars.

12-6-121.5. Fines - disposition - unlicensed sales. Any fine collected for a violation of
section 12-6-120 (2) shall be awarded to the law enforcement agency which investigated and
issued the citation for said violation.

12-6-121.6. Drafts not honored for payment - penalties. (1) If a motor vehicle dealer,
wholesaler, or used motor vehicle dealer issues a draft or check to a motor vehicle dealer,
wholesaler, used motor vehicle dealer, motor vehicle auction house, or consignor and fails to
honor such draft or check, then the license of such licensee shall be subject to suspension
pursuant to section 12-6-104 (3) (e) (I). The license suspension shall be effective upon the date
of any final decision against such licensee based upon the unpaid draft or check. A licensee
whose license has been suspended pursuant to the provisions of this subsection (1) shall not be
eligible for reinstatement of such license and shall not be eligible to apply for any other license
issued under this part 1 unless it is demonstrated to the board that the unpaid draft or check has
been paid in full and that any fine imposed on the licensee pursuant to subsection (2) of this
section has been paid in full.

(2) Any motor vehicle dealer, wholesaler, or used motor vehicle dealer which issues a
draft or check to a motor vehicle dealer, wholesaler, used motor vehicle dealer, motor vehicle
auction house, or consignor and who fails to honor such draft or check, causing loss to a third
party, commits a misdemeanor and shall be punished by a fine of two thousand five hundred
dollars. Any fine collected for a violation of this subsection (2) shall be awarded to the law
enforcement agency which investigated and issued the citation for said violation.

12-6-122. Right of action for loss. (1) If any person suffers loss or damage by reason of
any fraud practiced on such person or fraudulent representation made to such person by a
licensed dealer or one of the dealer's salespersons acting for the dealer on such dealer's behalf or
within the scope of the employment of the salesperson or suffers any loss or damage by reason of
the violation by such dealer or salesperson of any of the provisions of this part 1 that are
designated by the board by rule, whether or not such violation is the basis for denial, suspension,
or revocation of a license, such person shall have a right of action against the dealer, such dealer's
motor vehicle salespersons, and the sureties upon their respective bonds. The right of a person to
recover for loss or damage as provided in this subsection (1) against the dealer or salesperson
shall not be limited to the amount of their respective bonds.

(2) If any person suffers any loss or damage by reason of any unlawful act as provided in
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section 12-6-120 (1) (a), such person shall have a right of action against the manufacturer,
distributor, or manufacturer representative. In any court action wherein a manufacturer,
distributor, or manufacturer representative has been found liable in damages to any person under
this part 1, the amount of damages so determined shall be trebled and shall be recoverable by the
person so damaged. Any person so damaged shall also be entitled to recover reasonable attorney
fees as part of his or her damages.

(3) If any licensee suffers any loss or damage because of a violation of section 12-6-120
(1) or 12-6-120.3 (5), the licensee shall have a right of action against the manufacturer,
distributor, or manufacturer representative. In any court action wherein a manufacturer,
distributor, or manufacturer representative has been found liable in damages to any licensee
under this part 1, any licensee so damaged shall also be entitled to recover reasonable attorney
fees and costs as part of his or her damages.

12-6-122.5. Contract disputes - venue - choice of law. (1) In the event of a dispute
between a motor vehicle dealer and a manufacturer under a franchise agreement, notwithstanding
any provision of the agreement to the contrary:

(a) At the option of the motor vehicle dealer, venue shall be proper in the county or
judicial district where the dealer resides or has its principal place of business; and

(b) Colorado law shall govern, both substantively and procedurally.

12-6-123. Disposition of fees - auto dealers license fund. (1) All moneys received
under this part 1, except fines awarded pursuant to section 12-6-121.5, shall be deposited with
the state treasurer by the department of revenue, subject to the provisions of section 24-35-101,
C.R.S., together with a detailed statement of such receipts, and such funds deposited with the
state treasurer shall constitute a fund to be known as the auto dealers license fund, which fund is
hereby created and which shall be used under the direction of the board in the following manner:

(a) Repealed.

(b) () For the payment of the expenses of the administration of the board as the general
assembly deems necessary by making an appropriation therefor on an annual fiscal-year basis
commencing July 1, 1971, and thereafter.

(ID Any money remaining in said fund on December 31, 1971, and at the close of each
calendar year thereafter, after costs of administration of the law as provided in this part 1 shall
remain in the auto dealers license fund to be used for educational and enforcement purposes as
appropriated by the general assembly.

(c) To pay the department of revenue for the administration of actions or proceedings
brought before the executive director pursuant to section 12-6-120.

(2) (a) Notwithstanding any provision of subsection (1) of this section to the contrary, on
March 27, 2002, the state treasurer shall deduct one million one hundred thousand dollars from
the auto dealers license fund and transfer such sum to the general fund; except that, if the balance
of moneys in the auto dealers license fund on March 27, 2002, is less than one million one
hundred thousand dollars, the state treasurer shall transfer the balance of moneys in the fund to
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the general fund.

(b) Notwithstanding any provision of subsection (1) of this section to the contrary and in
addition to any amount transferred pursuant to paragraph (a) of this subsection (2):

(I) On May 28, 2002, the state treasurer shall transfer an amount equal to the balance of
the auto dealers license fund as of April 30, 2002, to the general fund.

(I) Except as otherwise provided in this subparagraph (II), for each succeeding calendar
month of the 2001-02 fiscal year, through June 30, 2002, the state treasurer shall transfer the
amount of moneys credited to the auto dealers license fund during such calendar month to the
general fund no later than the last day of the month in which such moneys were credited to the
auto dealers license fund. However, the aggregate amount of moneys transferred from the auto
dealers license fund to the general fund pursuant to paragraph (a) of this subsection (2),
subparagraph (I) of this paragraph (b), and this subparagraph (II) shall not exceed one million one
hundred thousand dollars.

12-6-124. Repeal of article. This article is repealed, effective July 1, 2017. Prior to such
repeal, the motor vehicle dealer board and the functions of the executive director, including
licensing, shall be reviewed as provided for in section 24-34-104, C.R.S.

12-6-125. Advertisement - inclusion of dealer name. No motor vehicle dealer or used
motor vehicle dealer or any agent of either of said dealers shall advertise any offer for the sale,
lease, or purchase of a motor vehicle or a used motor vehicle which creates the false impression
that the vehicle is being offered by a private party or by a motor vehicle agent or which does not
contain the name of the dealer or the word "dealer" or, if the name is contained in the offer and
does not clearly reflect that the business is a dealer, both the name of the dealer and the word
"dealer".

12-6-126. Audit reimbursement limitations - dealer claims. (1) (a) A manufacturer,
distributor, or manufacturer representative shall have the right to audit warranty, sales, or
incentive claims of a motor vehicle dealer for nine months after the date the claim was submitted.

(b) A manufacturer, distributor, or manufacturer representative shall not require
documentation for warranty, sales, or incentive claims or audit warranty, sales, or incentive
claims of a motor vehicle dealer more than fifteen months after the date the claim was submitted,
nor shall the manufacturer require a charge back, reimbursement, or credit against a future
transaction arising out of an audit or request for documentation arising more than nine months
after the date the claim was submitted.

(2) The motor vehicle dealer shall have nine months after making a sale or providing
service to submit warranty, sales, or incentive claims to the manufacturer, distributor, or
manufacturer representative.

(3) Subsection (1) of this section shall not limit any action for fraud instituted in a court
of competent jurisdiction.
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(4) A motor vehicle dealer may request a determination from the executive director,
within thirty days, that a charge back, reimbursement, or credit required violates subsection (1) of
this section. If a determination is requested within the thirty-day period, then the charge back,
reimbursement, or credit shall be stayed pending the decision of the executive director. If the
executive director determines after a hearing that the charge back, reimbursement, or credit
violates subsection (1) of this section, the charge back, reimbursement, or credit shall be void.

12-6-127. Reimbursement for right of first refusal. A manufacturer or distributor shall
pay reasonable attorney fees, not to exceed the usual and customary fees charged for the transfer
of a franchise, and reasonable expenses that are incurred by the proposed owner or transferee
before the manufacturer or distributor exercised its right of first refusal in negotiating and
implementing the contract for the proposed change of ownership or the transfer of assets.
Payment of attorney fees and expenses is not required if the claimant has failed to submit an
accounting of attorney fees and expenses within twenty days after the receipt of the
manufacturer's or dealer's written request for an accounting. An expense accounting may be
requested by the manufacturer or distributor before exercising its right of first refusal.

12-6-128. Payout exemption to execution. A motor vehicle dealer's right to receive
payments from a manufacturer or distributor required by section 12-6-120 (1) (1) and (1) (r) is not
liable to attachment or execution and may not otherwise be seized, taken, appropriated, or
applied in a legal or equitable process or by operation of law to pay the debts or liabilities of the
manufacturer or distributor. This section shall not prohibit a secured creditor from exercising
rights accrued pursuant to a security agreement if the right arose as a result of the manufacturer
or distributor voluntarily creating a security interest before paying existing debts or liabilities of
the manufacturer or distributor. This section shall not prohibit a manufacturer or distributor from
withholding a portion of such payments necessary to cover an amount of money owed to the
manufacturer or distributor as an offset to such payments if the manufacturer or distributor
provides the motor vehicle dealer written notice thereof.

12-6-129. Site control extinguishes. If a manufacturer, distributor, or manufacturer
representative has terminated, eliminated, or not renewed a franchise agreement containing a site
control provision, the motor vehicle dealer may void a site control provision of a franchise
agreement by returning any money the dealer has accepted in exchange for site control prorated
by the time remaining before the agreement expires over the time period between the agreement
being signed and the agreement expiring. This section does not apply if the termination,
elimination, or nonrenewal is for just cause in accordance with section 12-6-120 (1) (d).

12-6-130. Modification voidable. If a manufacturer, distributor, or manufacturer
representative fails to comply with section 12-6-120 (1) (w) (II), the motor vehicle dealer may
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void the modification or replacement of the franchise agreement.

12-6-131. Termination appeal. A motor vehicle dealer who has reason to believe that a
manufacturer, distributor, or manufacturer representative has violated section 12-6-120 (1) (d) or
(1) (w) may appeal to the board by filing a complaint with the executive director. Upon receiving
the complaint and upon a showing of specific facts that a violation has occurred, the executive
director shall summarily issue a cease-and-desist order under section 12-6-105 (1) (f) staying the
termination, elimination, modification, or nonrenewal of the franchise agreement. The cease-and-
desist order remains in effect until the hearing required by section 12-6-105 (1) (f) is held. If a
determination is made at the hearing required by section 12-6-105 (1) (f) that a violation
occurred, the executive director shall make the cease-and-desist order permanent and take any
actions authorized by section 12-6-104 (3). A motor vehicle dealer who appeals to the executive
director maintains all rights under the franchise agreement until the later of the executive director
issuing a decision or ninety days after the manufacturer, distributor, or manufacturer's
representative provides the notice of termination unless the executive director finds that the
termination, cancellation, or nonrenewal was for fraud, a misrepresentation, or committing a
crime within the scope of the franchise agreement or in the operation of the dealership, in which
case the franchise rights terminate immediately.

PART 2

ANTIMONOPOLY FINANCING LAW

12-6-201. Definitions. As used in this part 2, unless the context otherwise requires:

(1) "Person" means any individual, firm, corporation, partnership, association, trustee,
receiver, or assignee for the benefit of creditors.

(2) "Sell", "sold", "buy", and "purchase" include exchange, barter, gift, and offer or
contract to sell or buy.

12-6-202. Exclusive finance agreements void - when. It is unlawful for any person who
is engaged, either directly or indirectly, in the manufacture or distribution of motor vehicles, to
sell or enter into contract to sell motor vehicles, whether patented or unpatented, to any person
who is engaged or intends to engage in the business of selling such motor vehicles at retail in this
state, on the condition or with an agreement or understanding, either express or implied, that such
person so engaged in selling motor vehicles at retail in any manner shall finance the purchase or
sale of any one or number of motor vehicles only with or through a designated person or class of
persons or shall sell and assign the conditional sales contracts, chattel mortgages, or leases
arising from the sale of motor vehicles or any one or number thereof only to a designated person
or class of persons, when the effect of the condition, agreement, or understanding so entered into
may be to lessen or eliminate competition, or create or tend to create a monopoly in the person or
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class of persons who are designated, by virtue of such condition, agreement, or understanding to
finance the purchase or sale of motor vehicles or to purchase such conditional sales contracts,
chattel mortgages, or leases. Any such condition, agreement, or understanding is declared to be
void and against the public policy of this state.

12-6-203. Threat prima facie evidence of violation. Any threat, expressed or implied,
made directly or indirectly to any person engaged in the business of selling motor vehicles at
retail in this state by any person engaged, either directly or indirectly, in the manufacture or
distribution of motor vehicles, that such person will discontinue or cease to sell, or refuse to enter
into a contract to sell, or will terminate a contract to sell motor vehicles, whether patented or
unpatented, to such person who is so engaged in the business of selling motor vehicles at retail,
unless such person finances the purchase or sale of any one or number of motor vehicles only
with or through a designated person or class of persons or sells and assigns the conditional sales
contracts, chattel mortgages, or leases arising from his retail sales of motor vehicles or any one or
number thereof only to a designated person or class of persons shall be prima facie evidence of
the fact that such person so engaged in the manufacture or distribution of motor vehicles has sold
or intends to sell the same on the condition or with the agreement or understanding prohibited in
section 12-6-202.

12-6-204. Threat by agent as evidence of violation. Any threat, expressed or implied,
made directly or indirectly to any person engaged in the business of selling motor vehicles at
retail in this state by any person, or any agent of any such person, who is engaged in the business
of financing the purchase or sale of motor vehicles or of buying conditional sales contracts,
chattel mortgages, or leases on motor vehicles in this state and is affiliated with or controlled by
any person engaged, directly or indirectly, in the manufacture or distribution of motor vehicles,
that such person so engaged in such manufacture or distribution shall terminate his contract with
or cease to sell motor vehicles to such person engaged in the sale of motor vehicles at retail in
this state unless such person finances the purchase or sale of any one or number of motor
vehicles only or through a designated person or class of persons or sells and assigns the
conditional sales contracts, chattel mortgages, or leases arising from his retail sale of motor
vehicles or any one or any number thereof only to such person so engaged in financing the
purchase or sale of motor vehicles or in buying conditional sales contracts, chattel mortgages, or
leases on motor vehicles, shall be presumed to be made at the direction of and with the authority
of such person so engaged in such manufacture or distribution of motor vehicles, and shall be
prima facie evidence of the fact that such person so engaged in the manufacture or distribution of
motor vehicles has sold or intends to sell the same on the condition or with the agreement or
understanding prohibited in section 12-6-202.

12-6-205. Offering consideration to eliminate competition. It is unlawful for any
person who is engaged, directly or indirectly, in the manufacture or wholesale distribution only of
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motor vehicles, whether patented or unpatented, to pay or give, or contract to pay or give, any
thing or service of value to any person who is engaged in the business of financing the purchase
or sale of motor vehicles or of buying conditional sales contracts, chattel mortgages, or leases on
motor vehicles sold at retail within this state if the effect of any such payment or the giving of
any such thing or service of value may be to lessen or eliminate competition, or tend to create or
create a monopoly in the person or class of persons who receive or accept such thing or service of
value.

12-6-206. Accepting consideration to eliminate competition. It is unlawful for any
person who is engaged in the business of financing the purchase or sale of motor vehicles or of
buying conditional sales contracts, chattel mortgages, or leases on motor vehicles sold at retail
within this state to accept or receive, or contract or agree to accept or receive, either directly or
indirectly, any payment, thing, or service of value from any person who is engaged, either
directly or indirectly, in the manufacture of or wholesale distribution only of motor vehicles,
whether patented or unpatented, if the effect of the acceptance or receipt of any such payment,
thing, or service of value may be to lessen or eliminate competition, or to create or tend to create
a monopoly in the person who accepts or receives such payment, thing, or service of value or
contracts or agrees to accept or receive the same.

12-6-207. Recipient of consideration shall not buy mortgages. It is unlawful for any
person who hereafter so accepts or receives, either directly or indirectly, any payment, thing, or
service of value, as set forth in section 12-6-206, or contracts, either directly or indirectly, to
receive any such payment, or thing, or service of value to thereafter finance or attempt to finance
the purchase or sale of any motor vehicle or buy or attempt to buy any conditional sales contracts,
chattel mortgages, or leases on motor vehicles sold at retail in this state.

12-6-208. Quo warranto action. For a violation of any of the provisions of this part 2 by
any corporation or association mentioned in this part 2, it is the duty of the attorney general or the
district attorney of the proper county to institute proper suits or an action in the nature of quo
warranto in any court of competent jurisdiction for the forfeiture of its charter rights, franchises,
or privileges and powers exercised by such corporation or association, and for the dissolution of
the same under the general statutes of the state.

12-6-209. Violation by foreign corporation - penalty. Every foreign corporation and
every foreign association exercising any of the powers, franchises, or functions of a corporation
in this state violating any of the provisions of this part 2 is denied the right and prohibited from
doing any business in this state, and it is the duty of the attorney general to enforce this provision
by bringing proper proceedings by injunction or otherwise. The secretary of state is authorized to
revoke the license of any such corporation or association heretofore authorized by him to do
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business in this state.

12-6-210. Penalty. Any person who violates any of the provisions of this part 2, any
person who is a party to any agreement or understanding, or to any contract prescribing any
condition, prohibited by this part 2, and any employee, agent, or officer of any such person who
participates, in any manner, in making, executing, enforcing, or performing, or in urging, aiding,
or abetting in the performance of, any such contract, condition, agreement, or understanding and
any person who pays or gives or contracts to pay or give any thing or service of value prohibited
by this part 2, and any person who receives or accepts or contracts to receive or accept any thing
or service of value prohibited by this part 2 commits a class 6 felony and shall be punished as
provided in section 18-1.3-401, C.R.S. Each day's violation of this provision shall constitute a
separate offense.

12-6-211. Contract void. Any contract or agreement in violation of the provisions of
this part 2 shall be absolutely void and shall not be enforceable either in law or equity.

12-6-212. Provisions cumulative. The provisions of this part 2 shall be held cumulative
of each other and of all other laws in any way affecting them now in force in this state.

12-6-213. Damages. In addition to the criminal and civil penalties provided in this part
2, any person who is injured in his business or property by any other person or corporation or
association or partnership, by reason of any thing forbidden or declared to be unlawful by this
part 2, may sue therefor in any court having jurisdiction thereof in the county where the
defendant resides or is found, or any agent resides or is found, or where service may be obtained,
without respect to the amount of controversy, and to recover twofold the damages sustained by
him, and the costs of suit. When it appears to the court before which any proceedings under this
part 2 are pending that the ends of justice require that other parties shall be brought before the
court, the court may cause them to be made parties defendant and summoned, whether they
reside in the county where such action is pending or not.

PART 3
SUNDAY CLOSING LAW
12-6-301. Definitions. As used in this part 3, unless the context otherwise requires:
(1) "Motor vehicle" means every self-propelled vehicle intended primarily for use and

operation on the public highways and every vehicle intended primarily for operation on the
public highways which is not driven or propelled by its own power, but which is designed either
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to be attached to or become a part of a self-propelled vehicle; it does not include farm tractors
and other machines and tools used in the production, harvesting, and care of farm products.

12-6-302. Sunday closing. No person, firm, or corporation, whether owner, proprietor,
agent, or employee, shall keep open, operate, or assist in keeping open or operating any place or
premises or residences, whether open or closed, for the purpose of selling, bartering, or
exchanging or offering for sale, barter, or exchange any motor vehicle, whether new, used, or
secondhand, on the first day of the week commonly called Sunday. This part 3 shall not apply to
the opening of an establishment or place of business on the said first day of the week for other
purposes, such as the sale of petroleum products, tires, or automobile accessories, or for the
purpose of operating and conducting a motor vehicle repair shop, or for the purpose of supplying
such services as towing or wrecking. The provisions of this part 3 shall not apply to the opening
of an establishment or place of business on the said first day of the week for the purpose of
selling, bartering, or exchanging or offering for sale, barter, or exchange any boat, boat trailer,
snowmobile, or snowmobile trailer.

12-6-303. Penalties. Any person, firm, partnership, or corporation who violates any of
the provisions of this part 3 is guilty of a misdemeanor and, upon conviction thereof, shall be
punished by a fine of not less than seventy-five dollars nor more than one thousand dollars, or by
imprisonment in the county jail for not more than six months, or the court, in its discretion, may
suspend or revoke the Colorado motor vehicle dealer's license issued under the provisions of part
1 of this article, or by such fine and imprisonment and suspension or revocation.

PART 4

EVENT DATA RECORDERS

12-6-401. Definitions. As used in this part 4, unless the context otherwise requires:

(1) "Event data" means records of one or more of the following categories of information
concerning a motor vehicle, which records are captured by an event data recorder:

(a) Whether the vehicle's air bag deployed;

(b) Vehicle speed;

(c) Vehicle direction,;

(d) Vehicle location;

(e) Vehicle steering performance or use;

(f) Vehicle brake performance or use; or

(g) Vehicle seatbelt status or use.

(2) "Event data recorder" means a device or feature that is installed by the manufacturer
of a motor vehicle for the purpose of capturing or transmitting retrievable event data.

(3) "Owner" means:
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(a) A person having all the incidents of ownership of a motor vehicle, including legal
title to the motor vehicle, regardless of whether the person lends, rents, or creates a security
interest in the vehicle;

(b) A person entitled to possession of a motor vehicle as the purchaser under a security
agreement; or

(c) A person entitled to possession of a vehicle as lessee under a written lease agreement
if the lease agreement is intended to last for more than three months at its inception.

(4) "Owner's agent" means a natural person authorized by the owner within the last thirty
days or the owner's representative as defined by section 13-20-702 (3), C.R.S.

12-6-402. Event data recorders. (1) A manufacturer of a motor vehicle that is sold or
leased in Colorado with an event data recorder shall in bold-faced type disclose, in the owner's
manual, that the vehicle is so equipped and, if so, the type of data recorded. A disclosure made by
means of an insert into the owner's manual shall be deemed a disclosure in the owner's manual.

(2) Event data that is recorded on an event data recorder is the personal information of
the motor vehicle's owner, and therefore, such information shall not be retrieved by a person who
is not the owner of the motor vehicle, except in the following circumstances:

(a) The owner of the motor vehicle or the owner's agent has consented to the retrieval of
the data within the last thirty days;

(b) The data is retrieved by a motor vehicle dealer or by an automotive technician to
diagnose, service, or repair the motor vehicle at the request of the owner or the owner's agent;

(c) The data is subject to discovery pursuant to the rules of civil procedure in a claim
arising out of a motor vehicle accident;

(d) A court or administrative agency having jurisdiction orders the data to be retrieved;

(¢) The event data recorder is installed after the manufacturer or motor vehicle dealer
sells the motor vehicle; or

(f) A peace officer retrieves the data pursuant to a court order as part of an investigation
of a suspected violation of a law that has caused, or contributed to the cause of, an accident
resulting in damage of property or injury to a person.

(3) (a) No person shall release event data unless authorized by paragraph (b) of this
subsection (3).

(b) A person authorized to download or retrieve data from an event data recorder may
release such data in the following circumstances:

(I) The owner of the motor vehicle or the owner's agent has consented to the release of
the data within the last thirty days;

(I The data is subject to discovery pursuant to the rules of civil procedure in a claim
arising out of a motor vehicle accident;

(IT) The data is released pursuant to a court order as part of an investigation of a
suspected violation of a law that has caused, or contributed to the cause of, an accident resulting
in appreciable damage of property or injury to a person;

(IV) If the identity of the owner or driver is not disclosed, the data is released to a motor
vehicle safety and medical research entity in order to advance motor vehicle safety, security, or
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traffic management; or

(V) The data is released to a data processor solely for the purposes permitted by this
section if the identity of the owner or driver is not disclosed.

(4) (a) If a motor vehicle is equipped with an event data recorder that is capable of
recording or transmitting event data that is part of a subscription service, the fact that the data
may be recorded or transmitted and instructions for discontinuing the subscription service or for
disabling the event data recorder by a trained service technician shall be prominently disclosed in
the subscription service agreement. A disclosure made by means of an insert into the service
agreement shall be deemed a disclosure in the service agreement.

(b) Subsections (2) and (3) of this section shall not apply to subscription services
meeting the requirements of paragraph (a) of this subsection (4).

(5) A person who violates subsection (2) or (3) of this section commits a class 1
misdemeanor and shall be punished as provided in section 18-1.3-501, C.R.S.

12-6-403. Applicability. This part 4 shall apply to motor vehicles manufactured on or
after May 1, 2007.

PART 5

POWERSPORTS VEHICLES

12-6-501. Legislative declaration. (1) The general assembly hereby declares that:

(a) The sale and distribution of powersports vehicles affects the public interest, and a
significant factor of inducement in making a sale of a powersports vehicle is the trust and
confidence of the purchaser in the dealer from whom the purchase is made and the expectancy
that the dealer will remain in business to provide service for the vehicle;

(b) The proper sale and service of a powersports vehicle are important to consumer
safety, and the manufacturers and distributors of powersports vehicles have an obligation to the
public not to terminate or refuse to continue their franchise agreements with retail powersports
vehicle dealers unless the powersports vehicle manufacturer or distributor has first established
good cause for termination of any such agreement, to the end that there shall be no diminution of
locally available service;

(¢) The licensing and supervision of powersports vehicle dealers by the motor vehicle
dealer board are necessary for the protection of consumers, and, therefore, the sale of
powersports vehicles by unlicensed dealers or salespersons, or by licensed dealers or salespersons
who have demonstrated unfitness, should be prevented; and

(d) Consumer education concerning the rules and regulations of the powersports vehicle
industry, the considerations when purchasing a powersports vehicle, and the role, functions, and
actions of the motor vehicle dealer board are necessary for the protection of the public and for
maintaining the trust and confidence of the public in the motor vehicle dealer board.
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12-6-502. Definitions. As used in this part 5, unless the context otherwise requires:

(1) "ANSI/SVIA-1-2001" means the American national standards institute's, or its
successor organization's, provisions for four-wheel all-terrain vehicles, equipment configuration,
and performance requirements, developed by the specialty vehicle institute of America, or its
successor organization.

(2) "Board" means the motor vehicle dealer board.

(3) "Consumer" means a purchaser, renter, or lessee of a powersports vehicle that is
primarily used for business, personal, family, or household purposes. "Consumer" does not
include a purchaser of powersports vehicles primarily for resale.

(4) "Custom trailer" means a vehicle that is not driven or propelled by its own power and
is designed to be attached to, become a part of, or be drawn by a motor vehicle and that is
uniquely designed and manufactured for a specific purpose or customer. "Custom trailer" does
not include manufactured housing, farm tractors, and other machines and tools used in the
production, harvest, and care of farm products.

(5) "Executive director" means the executive director of the department of revenue.

(5.5) "Franchise" means the authority to sell or service and repair powersports vehicles of
a designated line-make granted through a sales, service, and parts agreement with a
manufacturer, distributor, or manufacturer representative.

(6) "Line-make" means a group or series of powersports vehicles that have the same
brand identification or brand name, based upon the powersports vehicle manufacturer's
trademark, trade name, or logo.

(7) "New powersports vehicle" mean a powersports vehicle that has been transferred on a
manufacturer's statement of origin and for which an ownership registration card has been
submitted by the original owner to the powersports vehicle manufacturer.

(8) "Off-highway vehicle" means any self-propelled vehicle that is designed to travel on
wheels or tracks in contact with the ground, designed primarily for use off of the public
highways, and generally and commonly used to transport persons for recreational purposes. "Off-
highway vehicle" does not include the following:

(a) Military vehicles;

(b) Golf carts;

(c) Vehicles designed and used to carry persons with disabilities; and

(d) Vehicles designed and used specifically for agricultural, logging, or mining purposes.

(9) "Personal watercraft" means a motorboat that is designed to be operated by a person
sitting, standing, or kneeling on the vessel, rather than the conventional manner of sitting or
standing inside the vessel, and that is designed primarily for use off of the public highways, and
that uses either of the following as the primary source of motive power:

(a) An inboard motor powering a water jet pump; or

(b) An outboard motor-driven propeller.

(10) "Powersports vehicle" means any of the following:

(a) An off-highway vehicle;

(b) A personal watercraft; or

(c) A snowmobile.
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(11) "Powersports vehicle dealer" means a person who, for commission or with intent to
make a profit or gain of money or other thing of value, sells, leases, exchanges, rents with option
to purchase, offers, or attempts to negotiate a sale, lease, or exchange of an interest in new or new
and used powersports vehicles or who is engaged wholly or in part in the business of selling or
leasing new or new and used powersports vehicles, whether or not the powersports vehicles are
owned by such person. The sale or lease of ten or more new or new and used powersports
vehicles or the offering for sale or lease of more than ten new or new and used powersports
vehicles at the same address or telephone number in any one calendar year shall be prima facie
evidence that a person is engaged in the business of selling or leasing new or new and used
powersports vehicles. "Powersports vehicle dealer" includes an owner of real property who
allows more than ten new or new and used powersports vehicles to be offered for sale or lease on
such property during one calendar year unless said property is leased to a licensed powersports
vehicle dealer. "Powersports vehicle dealer" does not include:

(a) Receivers, trustees, administrators, executors, guardians, or other persons appointed
by or acting under the judgment or order of any court;

(b) Public officers while performing their official duties;

(c) Employees of persons enumerated in the definition of "powersports vehicle dealer"
when engaged in the specific performance of their duties as such employees;

(d) A wholesaler or anyone selling powersports vehicles solely to wholesalers; or

(e) A wholesale motor vehicle auctioneer.

(12) "Powersports vehicle distributor" means a person, resident or nonresident, who, in
whole or in part, sells or distributes new powersports vehicles to powersports vehicle dealers or
who maintains powersports vehicle distributor representatives.

(13)  "Powersports vehicle manufacturer" means any person, firm, association,
corporation, or trust, resident or nonresident, who manufactures or assembles new powersports
vehicles.

(14) "Powersports vehicle manufacturer representative” means a representative employed
by a person who manufactures or assembles powersports vehicles for the purpose of making or
promoting the sale of the person's powersports vehicles or for supervising or contacting its
dealers or prospective dealers.

(15) "Powersports vehicle salesperson" means a natural person who, for a salary,
commission, or compensation of any kind, is employed either directly or indirectly, regularly or
occasionally, by a powersports vehicle dealer to sell, lease, purchase, or exchange or to negotiate
for the sale, lease, purchase, or exchange of powersports vehicles.

(16) "Principal place of business" means a site or location for which the powersports
vehicle dealer is licensed, sufficiently designated to admit of definite description, with space
thereon or contiguous thereto adequate to permit the display of one or more new or used
powersports vehicles, and including a permanent enclosed building or structure to accommodate
the office of the dealer and to provide a safe place to keep the books and other records of the
business of such dealer, at which site or location the principal portion of such dealer's business
shall be conducted and the books and records thereof kept and maintained; except that a dealer
may keep its books and records at an off-site location in Colorado after notifying the board in

Colorado Revised Statutes 2014 90 Uncertified Printout



writing of such location at least thirty days in advance. Motor vehicle and used motor vehicle
dealers shall be authorized to offer both motor vehicles and powersports vehicles from the same
principal place of business. In the case of motor vehicle dealers, such principal place of business
shall be at the address set forth in the dealer's sales agreement.

(17) "Snowmobile" means a self-propelled vehicle primarily designed or altered for
travel on snow or ice when supported in part by skis, belts, or cleats and designed primarily for
use off of the public highways. "Snowmobile" shall not include machinery used strictly for the
grooming of snowmobile trails or ski slopes.

(18) "Used powersports vehicle" means a powersports vehicle that is not a new
powersports vehicle.

(19) "Used powersports vehicle dealer" means any person who, for commission or with
intent to make a profit or gain of money or other thing of value, sells, exchanges, leases, or offers
an interest in used powersports vehicles, or attempts to negotiate a sale or lease of new and used
powersports vehicles or who is engaged wholly or in part in the business of selling used
powersports vehicles, whether or not such used powersports vehicles are owned by such person.
The sale of ten or more used powersports vehicles or the offering for sale of more than ten used
powersports vehicles at the same address or telephone number in any one calendar year shall be
prima facie evidence that a person is engaged in the business of selling used powersports
vehicles. "Used powersports vehicle dealer" includes an owner of real property who allows more
than ten used powersports vehicles to be offered for sale on such property during one calendar
year unless the property is leased to a licensed used powersports vehicle dealer. "Used
powersports vehicle dealer" does not include:

(a) Receivers, trustees, administrators, executors, guardians, or other persons appointed
by or acting under the judgment or order of any court;

(b) Public officers while performing their official duties;

(c) Employees of used powersports vehicle dealers when engaged in the specific
performance of their duties;

(d) Anyone selling powersports vehicles solely to wholesalers;

(e) Mortgagees or secured parties as to powersports vehicles constituting collateral on a
mortgage or security agreement, if such mortgagees or secured parties shall not realize for their
own account from such sales any moneys in excess of the outstanding balance secured by such
mortgage or security agreement, plus costs of collection; or

(f) A motor vehicle auctioneer.

(20) "Wholesaler" means a person who, for commission or with intent to make a profit or
gain of money or other thing of value, sells, exchanges, or offers or attempts to negotiate a sale,
lease, or exchange of an interest in a new or new and used powersports vehicle solely to
powersports vehicle dealers or used powersports vehicle dealers.

12-6-503. Motor vehicle dealer board. Powersports vehicle dealers, used powersports
vehicle dealers, powersports manufacturers, distributors, representatives, and powersports
vehicle salespersons shall be subject to the jurisdiction of the motor vehicle dealer board.
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12-6-504. Board - oath - meetings - powers and duties - rules. (1) In addition to the
duties and powers of the board under section 12-6-104, the board may:

(a) Promulgate, amend, and repeal rules reasonably necessary to implement this part 5,
including, without limitation, the administration, enforcement, issuance, and denial of licenses to
wholesalers, powersports vehicle dealers, powersports vehicle salespersons, and used
powersports vehicle dealers;

(b) Delegate to the board's executive secretary, employed pursuant to section 12-6-105
(1) (b), the authority to execute all actions within the power of the board, carry out the directives
of the board, and make recommendations to the board on all matters within the authority of the
board;

(c) Issue through the department of revenue a temporary license to an applicant seeking a
license issued by the board, which temporary license shall permit the applicant to operate for not
more than one hundred twenty days, during which time the board may complete its investigation
and determination of all facts relative to the qualifications of the applicant for such license;

(d) (I) Issue through the department of revenue and, for reasonable cause shown or upon
satisfactory proof of the unfitness of the applicant under this part 5, to refuse to issue to any
applicant any license the board is authorized to issue by this part 5;

(II) Permit the executive director to issue licenses pursuant to rules adopted by the board
under paragraph (a) of this subsection (1);

(e) () After due notice and a hearing:

(A) Review the findings of an administrative law judge or hearing officer from a hearing
conducted pursuant to this part 5; or

(B) Revoke and suspend or order the executive director to issue or to reinstate, on such
terms and conditions and for such period of time as the board deems fair and just, any license
issued pursuant to this part 5;

(II) Issue a letter of admonition for a minor violation of this part 5 that does not become a
part of the licensee's record with the board;

(IIT) TIssue a letter of reprimand and a notice of the right to request formal disciplinary
proceedings, in writing within twenty days, to a licensee for a violation of this part 5, which letter
is a part of the licensee's record with the board for a period of two years after issuance and may
be considered in aggravation of any subsequent violation by the licensee; except that the letter
shall be vacated and a formal disciplinary proceeding shall be instituted upon a written request
within twenty days after the letter is issued;

() () Investigate, with the assistance of the executive director, on its own motion or
upon a written and signed complaint from any person, a suspected or alleged violation by a
wholesaler, powersports vehicle dealer, used powersports vehicle dealer, or powersports vehicle
salesperson of this part 5 or a rule promulgated by the board;

(I) Issue subpoenas or delegate the authority to issue subpoenas to the executive
director;

(IIT) Require the executive director to investigate complaints transmitted by the board
pursuant to section 12-6-505 (1) (e) and (1) (f);

(IV) Seek to resolve disputes before beginning an investigation or hearing through its
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own action or by direction of the executive director;

(V) If the board determines that there is probable cause to believe a violation of this
article has occurred after an investigation by the executive director, order an administrative
hearing be held pursuant to section 24-4-105, C.R.S., or designate one of the board's members as
a hearing officer to conduct a hearing pursuant to section 24-4-105, C.R.S.;

(g) Summarily issue to any person who is licensed by the board pursuant to this part 5
cease-and-desist orders on such terms and conditions and for such time as the board deems fair
and just, if such orders are followed by notice and a hearing pursuant to this section;

(h) (I) Prescribe the forms to be used for applications for persons licensed under this part
55

(ID  Require of an applicant, as a requisite to the issuance of a license, information
concerning the applicant's fitness to be licensed under this part 5 as the board considers
necessary;

(1) Adopt a seal with the words "motor vehicle dealer board" and such other devices as
the board may desire engraved thereon by which it shall authenticate the acts of its office;

(j) Require that a powersports vehicle dealer's or used powersports vehicle dealer's
principal place of business and such other sites or locations operated by the dealer have signs or
devices giving notice of the dealer's name, the location and address of the dealer's principal place
of business, and the type and number of license held by the dealer, as the board considers
necessary to notify any person doing business with the dealer to identify such dealer, and for this
purpose to promulgate rules determining the size, shape, lettering, and location of such signs or
devices;

(k) Cause to be conducted written examinations, as prescribed by the board, to test the
competency of all first-time applicants for a wholesaler's license, powersports vehicle dealer's
license, used powersports vehicle dealer's license, or powersports vehicle salesperson's license;

() Promulgate rules requiring off-highway vehicles sold by persons licensed under this
part 5 to comply with ANSI/SVIA-1-2001 or a successor standard promulgated by the American
national standards institute or its successor organization if such rules do not conflict with the
ANSI standards or set standards more stringent than those set by ANSI;

(m) (I) Prescribe forms to be used as a part of a contract for the sale of a powersports
vehicle by a powersports vehicle dealer or powersports vehicle salesperson, other than a retail
installment sales contract subject to the provisions of the "Uniform Consumer Credit Code",
articles 1 to 9 of title 5, C.R.S., that shall include the following information in addition to any
other disclosures or information required by state or federal law:

(A) In twelve-point, bold-faced type, or at least three points larger than the smallest type
appearing in the contract, an instruction that the form is a legal instrument and that, if the
purchaser of the powersports vehicle does not understand the form, such purchaser should seek
legal assistance;

(B) In the type and size specified in sub-subparagraph (A) of this subparagraph (I), an
instruction that only those terms in written form embody the contract for sale of a powersports
vehicle and that any conflicting oral representations made to the purchaser are void;

(C) In the type and size specified in sub-subparagraph (A) of this subparagraph (I), a
notice that fraud or misrepresentation in the sale of a powersports vehicle is punishable under the

Colorado Revised Statutes 2014 93 Uncertified Printout



laws of this state;

(D) In the type and size specified in sub-subparagraph (A) of this subparagraph (I), if the
contract for the sale of a powersports vehicle requires a single, lump sum payment of the
purchase price, a clear disclosure to the purchaser of this fact or, if the contract is contingent
upon the approval of credit financing for the purchaser arranged by or through the powersports
vehicle dealer, a statement that the purchaser shall agree to purchase the powersports vehicle that
is the subject of the sale from the powersports vehicle dealer at not greater than a certain annual
percentage rate of financing that shall be agreed upon by the parties and entered in writing on the
contract;

(E) Except as otherwise provided under this part 5, if the purchase price of the
powersports vehicle is not paid to the powersports vehicle dealer in full at the time of
consummation of the sale and the vehicle dealer delivers and the purchaser takes possession of
the vehicle at such time, a statement in bold-faced type that, if financing cannot be arranged in
accordance with the contract and the sale is not consummated, the purchaser shall agree to pay a
daily rate for use of the vehicle until financing of the purchase price of the vehicle is arranged for
the obligor by or through the authorized powersports vehicle dealer or until the purchase price is
paid in full by or through the obligor, which daily rate shall be agreed upon in writing on the
contract.

(II) The information required by subparagraph (I) of this paragraph (m) shall be read and
initialed by both parties at the time of the consummation of the sale of a powersports vehicle.

(IIT) The use of the contract form required by subparagraph (I) of this paragraph (m) shall
be mandatory for the sale of a powersports vehicle.

(n) After final action is taken on a hearing held before an administrative law judge or a
hearing officer designated by the board from within the board's membership, review the findings
of law and fact and the fairness of any fine imposed and to uphold such fine, impose an
administrative fine upon its own initiative that shall not exceed ten thousand dollars for each
separate offense by any licensee, or vacate the fine imposed by the judge or hearing officer;
except that, for powersports vehicle dealers who sell primarily vehicles that weigh under one
thousand five hundred pounds, the fine for each separate offense shall not exceed one thousand
dollars; and

(o) Impose a fine of up to one thousand dollars per day per violation for any person
found, after notice and hearing pursuant to section 24-4-105, C.R.S., to have violated the
provisions of section 12-6-523 (2).

(2) The board shall:

(a) Order an investigation of all written and signed complaints;

(b) Require an application for a powersports vehicle dealer's license or used powersports
vehicle dealer's license to contain, in addition to such information as the board may require, a
statement of the following facts:

() The name and residence address of the applicant and any trade name under which the
applicant intends to conduct business;

(ID If the applicant is a partnership, the name and residence address of each member,
whether a limited or general partner, and the name under which the partnership business is to be
conducted;
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(IIT) If the applicant is a corporation, the name of the corporation and the name and
address of each of its principal officers and directors;

(IV) A complete description, including the municipality, street, and number, if any, of the
principal place of business, and any other additional places of business as shall be operated and
maintained by the applicant;

(V) If the application is for a powersports vehicle dealer's license, the names of the new
powersports vehicles that the applicant has been enfranchised to sell or exchange and the name
and address of the powersports manufacturer or distributor who has enfranchised the applicant;
and

(V) The name and address of any person who will act as a salesperson under the
authority of the license, if issued.

(3) The findings of the board under subsection (1) of this section shall be final.

(4) (a) For the purposes of paragraphs (e) and (g) of subsection (1) of this section, the
address for the notice to be given under section 24-4-105, C.R.S., is the last-known address for
the person as indicated in the state motor vehicle records; the last-known address for the owner
of the real property upon which powersports vehicles are displayed in violation of section 12-6-
523 (2), as indicated in the records of the county assessor's office; or any address for service of
process in accordance with rule 4 of the Colorado rules of civil procedure.

(b) A person who fails to pay a fine ordered by the board for a violation of section 12-6-
523 (2) under paragraph (o) of subsection (1) of this section shall be subject to enforcement
proceedings, by the board through the attorney general, in the county or district court pursuant to
the Colorado rules of civil procedure. Fines collected under this subsection (4) shall be disposed
of pursuant to section 12-6-528.

(5) (a) If a hearing is conducted by an administrative law judge, the maximum fine that
may be imposed is ten thousand dollars for each separate offense by any person licensed by the
board pursuant to this part 5; except that, for a powersports vehicle dealer who sells primarily
vehicles that weigh under one thousand five hundred pounds, the fine for each separate offense
may not exceed one thousand dollars.

(b) (I) If a licensing hearing is conducted by a hearing officer, the sanctions that may be
recommended by the hearing officer are limited to the denial or grant of an unrestricted license or
a restricted license under such terms as the hearing officer deems appropriate.

(Il) If a disciplinary hearing is conducted by a hearing officer, the hearing officer may
only recommend a probationary period of no more than twelve months, a fine of no more than
five hundred dollars, or both such probationary period and fine for each separate violation
committed by a person licensed by the board.

12-6-505. Powers and duties of executive director. (1) The executive director is
hereby charged with the administration, enforcement, and issuance or denial of the licensing of
powersports vehicle distributors, powersports vehicle manufacturer representatives, and
powersports vehicle manufacturers, and shall have the following powers and duties:

(a) To promulgate, amend, and repeal rules reasonably necessary to undertake the
functions the executive director is mandated to carry out pursuant to this part 5 and to administer
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the laws of this state that the executive director deems necessary to carry out the duties of the
office of the executive director pursuant to this part 5;

(b) To employ, subject to the laws of this state and after consultation with the board, an
executive secretary for the board, who shall be accountable to the board and shall, pursuant to
delegation by the board, discharge the responsibilities of the board under this part 5;

(c) To employ and assign duties to clerks, deputies, and assistants, which duties the
executive director considers necessary to discharge the duties imposed upon the executive
director by this part 5;

(d) To issue and, for reasonable cause shown or upon satisfactory proof of the unfitness
of the applicant under this part 5, to refuse to issue to an applicant any license the executive
director is authorized to issue by this part 5;

(e) To investigate, upon the executive director's own initiative, upon the written and
signed complaint of any person, or upon request by the board pursuant to section 12-6-504 (1) (f)
(D), any suspected or alleged violation of this part 5, or of any rule promulgated by the executive
director under this section, by any person licensed by the executive director pursuant to this part
55

(f) To delegate authority to persons for the purpose of investigating alleged or suspected
violations of this part 5. The investigators and their supervisors utilized by the executive director,
while actually engaged in performing their duties, shall have the authority as delegated by the
executive director:

() To issue subpoenas, in accordance with the performance of their duties, to licensees
who are under the jurisdiction of the executive director;

(II) To issue summonses for violations of section 12-6-523 (2);

(II) To issue misdemeanor summonses for violations of section 12-6-522 (1) (a); and

(IV) To procure criminal records during an investigation;

(g) To prescribe the forms to be used for applications for licenses to be issued by the
executive director under this part 5 and to require of applicants, as a condition precedent to the
issuance of a license, such information concerning the applicant's fitness to be licensed under this
part 5 as the executive director considers necessary;

(h) (I) To summarily issue cease-and-desist orders on such terms and conditions, and for
such period of time as the executive director deems fair and just, to any person who is licensed
by the executive director pursuant to this part 5 if such orders are followed by notice and a
hearing pursuant to section 12-6-504 (4) (a);

(I)  To issue cease-and-desist orders to persons acting as powersports vehicle
manufacturers without the powersports vehicle manufacturer's license required by this part 5; and

(IIT) To impose a fine, not to exceed one thousand dollars per day, for each violation of
section 12-6-523 (1), after a notice and hearing subject to section 24-4-105, C.R.S.

(2) If a person fails to comply with a cease-and-desist order issued pursuant to this
section, the executive director may bring a suit for injunction to prevent any further violation of
such order. In any such suit, the final proceedings of the executive director, based upon evidence
in record, shall be prima facie evidence of the facts found therein.
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12-6-506. Records as evidence. Copies of all records and papers in the office of the
board or the executive director, duly authenticated under the hand and seal of the board or
executive director, shall be received in evidence in all cases equally and with like effect as the
original.

12-6-507. Attorney general to advise and represent. (1) The attorney general shall
represent the board and executive director and shall give opinions on questions of law relating to
the interpretation of this part 5 or arising out of the administration thereof and shall appear for
and on behalf of the board and executive director in all actions brought by or against them,
whether under the provisions of this part 5 or otherwise.

(2) The board may request the attorney general to make civil investigations and enforce
rules and regulations of the board in cases of civil violations and to bring and defend civil suits
and proceedings for any of the purposes necessary and proper for carrying out the functions of
the board.

12-6-508. Classes of licenses. (1) Licenses issued under this part 5 shall be of the
following classes:

(a) A powersports vehicle dealer's license shall permit the licensee to engage in the
business of selling, exchanging, leasing, or offering new and used powersports vehicles, which
license shall not permit more than two persons named therein as owners of the business of the
licensee to act as powersports vehicle salespersons.

(b) A used powersports vehicle dealer's license shall permit the licensee to engage in the
business of selling, exchanging, leasing, or offering used powersports vehicles only. Such
license shall also permit a licensee to negotiate for a consumer the sale, exchange, or lease of
used and new powersports vehicles not owned by the licensee. Prior to completion of a sale,
exchange, or lease of a powersports vehicle not owned by the licensee, the licensee shall disclose
in writing to the consumer whether the licensee will receive compensation from the consumer or
the owner of the powersports vehicle as a result of such transaction. If the licensee receives
compensation from the owner of the powersports vehicle as a result of the transaction, the
licensee shall include in the written disclosure the name of such owner from whom the licensee
will receive compensation. This license shall not permit more than two persons named therein
who shall be owners of the business of the licensee to act as powersports vehicle salespersons.

(c) A powersports vehicle salesperson's license shall permit the licensee to engage in the
activities of a powersports vehicle salesperson.

(d) A powersports vehicle manufacturer's or distributor's license shall permit the licensee
to engage in the activities of a powersports manufacturer or distributor.

(e) A powersports vehicle manufacturer representative's license shall permit the licensee
to engage in the activities of a powersports vehicle manufacturer representative.

() A wholesaler's license shall permit the licensee to engage in the activities of a
wholesaler.
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(2) (a) A person who is licensed as a motor vehicle salesperson pursuant to part 1 of this
article shall be deemed to be licensed as a powersports vehicle salesperson under this part 5.

(b) A person who is licensed as a motor vehicle manufacturer or distributor pursuant to
part 1 of this article shall be deemed to be licensed as a powersports vehicle manufacturer or
distributor under this part 5.

(c) A person who is licensed as a motor vehicle manufacturer pursuant to part 1 of this
article shall be deemed to be licensed as a powersports vehicle manufacturer under this part 5.

12-6-509. Temporary powersports vehicle dealer license. (1) If a licensed
powersports vehicle dealer has entered into a written agreement to sell a dealership to a purchaser
and the purchaser has been awarded a new franchise, the board may issue a temporary
powersports vehicle dealer's license to such purchaser or prospective purchaser. The executive
director shall issue the temporary license only after the board has received the applications for
both a temporary powersports vehicle dealer's license and a powersports vehicle dealer's license,
the appropriate application fee for the powersports vehicle dealer's application, evidence of a
passing score of the written examination described in section 12-6-515, and evidence that the
franchise has been awarded to the applicant by the powersports vehicle manufacturer. A
temporary powersports vehicle dealer's license shall authorize the licensee to act as a powersports
vehicle dealer and subject the licensee to this article and to all rules adopted by the executive
director or the board. A temporary powersports vehicle dealer's license shall be effective for up to
sixty days or until the board acts on such licensee's application for a powersports vehicle dealer's
license, whichever is sooner.

(2) For the purpose of enabling an out-of-state dealer to sell powersports vehicles on a
temporary basis during specifically identified events, the executive director may issue, upon
direction by the board, a temporary powersports vehicle dealer's license that shall be effective for
thirty days. The temporary license shall subject the licensee to compliance with rules adopted by
the executive director or the board.

12-6-510. Display, form, custody, and use of licenses. The board and the executive
director shall prescribe the form of the license to be issued by the executive director, and each
license shall have imprinted thereon the seal of their offices. The license of each powersports
vehicle salesperson shall be mailed to the business address where the salesperson is licensed and
shall be kept by the salesperson at such salesperson's place of employment for inspection by
employers, consumers, the executive director, or the board. A powersports vehicle dealer or
wholesaler shall display conspicuously the person's license in the person's place of business. Each
license issued pursuant to this part 5 is separate and distinct. It shall be a violation of this part 5
for a person to exercise any of the privileges granted under a license that such person does not
hold, or for a licensee to knowingly allow such an exercise of privileges.

12-6-511. Fees - disposition - expenses - expiration of licenses. (1) The fee established
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pursuant to subsection (5) of this section shall be collected with each application for each of the
following:

(a) () Powersports vehicle dealer's license or used powersports vehicle dealer's license;

(I) Powersports vehicle dealer's or used powersports vehicle dealer's license for each
place of business in addition to the principal place of business;

(IIT) Renewal or reissue of powersports vehicle dealer's license or used dealer's license
after change in location or lapse in principal place of business;

(b) Powersports vehicle manufacturer's license;

(c) Powersports vehicle distributor's license;

(d) Powersports vehicle manufacturer representative's license;

(e) Powersports vehicle salesperson's license including, without limitation, reissuing a
license;

(f) Wholesaler's license.

(2) Fees shall be paid to the state treasurer who shall credit the same to the auto dealers
license fund created in section 12-6-123.

(3) If an application for a wholesaler's license, powersports vehicle dealer's, used
powersports vehicle dealer's, or powersports salesperson's license is withdrawn by the applicant
prior to issuance of the license, one-half of the license fee shall be refunded.

(4) (a) Licenses issued under this part 5, if not suspended or revoked, shall be valid until
one year following the month of issuance thereof and shall then expire; except that any license
issued under this part 5 shall expire upon the voluntary surrender thereof or upon the
abandonment of the licensee's place of business for a period of more than thirty days.

(b) Thirty days prior to the expiration of a license, the executive director shall mail to the
licensee's business address of record a notice stating when the person's license is due to expire
and the fee necessary to renew such license. For a powersports vehicle salesperson or
powersports vehicle manufacturer representative, the notice shall be mailed to the address of the
powersports vehicle dealer, used powersports vehicle dealer, or powersports vehicle
manufacturer where the person is licensed.

(c) Upon the expiration of a license, unless suspended or revoked, it may be renewed
upon the payment of the application fees specified in this section and renewal shall be made from
year to year as a matter of right; except that, if a wholesaler or powersports vehicle dealer
voluntarily surrenders its license or abandons its place of business for a period of more than thirty
days, the licensee is required to file a new application to renew its license.

(d) Notwithstanding paragraph (a) of this subsection (4), a person has a thirty-day grace
period after the license expires in which the license may be renewed pursuant to paragraph (c) of
this subsection (4), so long as the person has a bond in full force and effect that complies with the
applicable bonding requirements of section 12-6-512 or 12-6-513 during the thirty-day period. A
person applying during the thirty-day grace period shall pay a late fee established pursuant to
subsection (5) of this section.

(5) (a) The board shall propose, as part of its annual budget request, an adjustment in the
amount of each fee that the board is authorized by law to collect. The budget request and the
adjusted fees for the board shall reflect direct and indirect costs.

(b) Based upon any appropriation made and subject to the approval of the executive
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director, the board shall adjust the fees collected by the executive director so that the revenue
generated from fees covers the direct and indirect costs of administering this part 5. Such fees
shall remain in effect for the fiscal year for which the appropriation is made.

(¢) In any year, if moneys appropriated by the general assembly to the board for its
activities for the prior fiscal year are unexpended, the moneys shall be made a part of the
appropriation to the board for the next fiscal year, and the amount shall not be raised from fees
collected by the board or the executive director. If a supplemental appropriation is made by the
general assembly to the board for its activities, the fees of the board and the executive director,
when adjusted for the fiscal year next following that in which the supplemental appropriation
was made, shall be adjusted by an additional amount that is sufficient to compensate for such
supplemental appropriation. Moneys appropriated to the board in the annual general
appropriation bill shall be from the fund provided in section 12-6-123.

12-6-512. Bond of licensee. (1) A wholesaler's license, powersports vehicle dealer's
license, or used powersports vehicle dealer's license shall not be issued to any applicant unless
the applicant procures and files with the board evidence of a savings account, deposit, or
certificate of deposit meeting the requirements of section 11-35-101, C.R.S., or a good and
sufficient bond with corporate surety thereon duly licensed to do business within the state,
approved as to form by the attorney general, and conditioned that the applicant shall not make
any fraudulent representation or violate any of the provisions of this part 5 or any rule
promulgated by the board under this part 5. A powersports vehicle dealer or used powersports
vehicle dealer shall not be required to furnish an additional bond, savings account, deposit, or
certificate of deposit under this section if such dealer furnishes a bond, savings account, deposit,
or certificate of deposit under section 12-6-111.

(2) (a) The purpose of the bond procured by the applicant pursuant to subsection (1) of
this section and section 12-6-513 is to provide for the reimbursement for any loss or damage
suffered by any retail consumer caused by violation of this part 5 by a wholesaler, powersports
vehicle dealer, or used powersports vehicle dealer. For a wholesale transaction, the bond is
available to each party to the transaction; except that, if a retail consumer is involved, such
consumer shall have priority to recover from the bond. The amount of the bond shall be fifty
thousand dollars for each wholesaler applicant, powersports vehicle dealer applicant, and used
powersports vehicle dealer applicant. The aggregate liability of the surety for all transactions
shall not exceed the amount of the bond, regardless of the number of claims or claimants.

(b) No corporate surety shall be required to make a payment to any person making a
claim under such bond until a final determination of fraud or fraudulent representation has been
made by the board or by a court of competent jurisdiction.

(3) Bonds required pursuant to this section shall be renewed annually when the
bondholder's license is renewed. Bonds may be renewed through a continuation certificate issued
by the surety.

(4) Nothing in this part 5 shall interfere with the authority of the courts to administer and
conduct an interpleader action for claims against a licensee's bond.
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12-6-513. Powersports vehicle salesperson's bond. (1) A powersports vehicle
salesperson's license shall not be issued unless the applicant has procured and filed with the
board evidence of a savings account, deposit, or certificate of deposit meeting the requirements
of section 11-35-101, C.R.S., or a good and sufficient bond in the amount of fifteen thousand
dollars with corporate surety thereon duly licensed to do business within the state, approved as to
form by the attorney general, and conditioned that the applicant shall perform in good faith as a
powersports vehicle salesperson without fraud or fraudulent representation and without violating
this part 5 or any rule promulgated by the board under this part 5. The board shall implement by
January 1, 2008, a psychometrically valid and reliable salesperson exam that measures the
minimum level of competence necessary to practice. A powersports vehicle salesperson shall not
be required to furnish an additional bond, savings account, deposit, or certificate of deposit under
this section if such salesperson furnishes a bond, savings account, deposit, or certificate of
deposit under section 12-6-112.

(2) No corporate surety shall be required to make a payment to any person claiming
under such bond until a final determination of fraud or fraudulent representation has been made
by the board or by a court of competent jurisdiction.

(3) Bonds required under this section shall be renewed annually when the bondholder's
license is renewed. Bonds may be renewed through a continuation certificate issued by the surety.

12-6-514. Notice of claims honored against bond. (1) A corporate surety that has
provided a bond to a licensee pursuant to section 12-6-512 or 12-6-513 shall provide notice to the
board and executive director of any claim that is honored against the bond. The notice shall be
provided to the board and executive director within thirty days after a claim is honored.

(2) A notice provided by a corporate surety pursuant to subsection (1) of this section
shall be in the form required by the executive director, subject to approval by the board, and shall
include, without limitation, the name of the licensee, the name and address of the claimant, the
amount of the honored claim, and the nature of the claim against the licensee.

12-6-515. Testing licensees. All persons applying for a wholesaler's, powersports
vehicle dealer's, used powersports vehicle dealer's, or powersports vehicle salesperson's license
under this part 5 shall be examined for their knowledge of the powersports vehicle laws of the
state of Colorado and the rules promulgated pursuant to this part 5. If the applicant is a
corporation, the managing officer shall take the examination, and, if the applicant is a
partnership, all the general partners shall take such examination. No license shall be issued
except upon successful passing of the examination. This section shall not apply to a motor
vehicle dealer, used motor vehicle dealer, or motor vehicle salesperson licensed pursuant to part
1 of this article.

12-6-516. Filing of written warranties. A licensed powersports vehicle manufacturer
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shall file with the executive director all written warranties and changes in written warranties the
manufacturer makes on powersports vehicle or parts thereof. A licensed powersports vehicle
manufacturer shall file with the executive director a copy of the delivery and preparation
obligations of a powersports vehicle manufacturer's dealer, and these warranties and obligations
shall constitute the powersports vehicle dealer's only responsibility for product liability as
between the powersports vehicle dealer and the powersports vehicle manufacturer. Any
mechanical, body, or parts defects arising from express or implied warranties of the powersports
vehicle manufacturer shall constitute the powersports vehicle manufacturer's product or warranty
liability, and the powersports vehicle manufacturer shall reasonably compensate any authorized
powersports vehicle dealer who performs work to rectify a powersports vehicle manufacturer's
product or warranty defects.

12-6-517. Application - rules. (1) An application for a wholesaler's license,
powersports vehicle dealer's license, used powersports vehicle dealer's license, or powersports
vehicle salesperson's license shall be submitted to the board.

(2) An application for a powersports vehicle distributor, powersports vehicle
manufacturer representative, or powersports vehicle manufacturer license shall be submitted to
the executive director.

(3) Fees for licenses shall be paid at the time of the filing of application for license.

(4) Persons applying for a powersports vehicle dealer's license shall file with the board a
certified copy of a certificate of appointment as a powersports vehicle dealer from a powersports
vehicle manufacturer.

(5) (a) A person applying for a powersports vehicle manufacturer's or distributor's license
shall:

(I) File with the executive director a certified copy of a typical sales, service, and parts
agreement with all powersports vehicle dealers; and

(ID) File evidence of the appointment of an agent for process in the state of Colorado.

(b) Within sixty days after amending or modifying or adding an addendum to the sales,
service, or parts agreement of more than one powersports dealer, a licensed manufacturer or
distributor shall file a certified copy of the new sales, service, and parts agreement, including the
changes, with the executive director if the amendment, modification, or addendum materially
alters the rights and obligations of the contracting parties.

(6) Persons applying for a wholesaler's, powersports vehicle dealer's, used powersports
vehicle dealer's, or a powersports vehicle salesperson's license shall file with the board a written
instrument in which the applicant shall appoint the secretary of the board as the agent of the
applicant upon whom all process may be served in any action against the applicant arising out of
a claim for damages suffered by a violation of this part 5, rules promulgated under this part 5, or
any condition of the applicant's bond.

(7) (a) A person applying for a wholesaler's license or used powersports vehicle dealer's
license shall file with the board a certification that the applicant has met the educational
requirements for licensure under this subsection (7), unless the applicant is licensed as a motor
vehicle dealer or a used motor vehicle dealer. This subsection (7) shall not apply to a person who
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has held a license, within the last three years, as a motor vehicle dealer, used motor vehicle
dealer, wholesaler, wholesale motor vehicle auction dealer, powersports vehicle dealer, or used
powersports vehicle dealer under this part 5 or part 1 of this article.

(b) An applicant for a wholesaler's license or used powersports vehicle dealer's license
shall not be licensed unless one of the following persons has completed an eight-hour
prelicensing education program:

(I) The managing officer if the applicant is a corporation or limited liability company;

(ID All of the general partners if the applicant is any form of partnership; or

(IIT) The owner or managing officer if the applicant is a sole proprietorship.

(c) The prelicensing education program shall include, without limitation, state and
federal statutes and rules governing the sale of powersports vehicles.

(d) A prelicensing education program shall not fulfill the requirements of this section
unless approved by the board. The board shall approve any program with a curriculum that
reasonably covers the material required by this section within eight hours.

(¢) The board may adopt rules establishing reasonable fees to be charged for the
prelicensing education program.

(f) The board may adopt reasonable rules to implement this section, including, without
limitation, rules that govern:

(I) The content and subject matter of education;

(I) The criteria, standards, and procedures for the approval of courses and course
istructors;

(IIT) The training facility requirements; and

(IV) The methods of instruction.

(g) An approved prelicensing program provider shall issue a certificate to a person who
successfully completes the approved prelicensing education program. The current certificate of
completion, or a copy of the certificate, shall be posted conspicuously at the dealership's principal
place of business.

(h) An approved prelicensing program provider shall submit a certificate to the executive
director for each person who successfully completes the prelicensing education program. The
certificate may be transmitted electronically.

12-6-518. Notice of change of address or status. (1) The board, through the executive
director, shall not issue a powersports vehicle dealer's license or used powersports vehicle
dealer's license to an applicant who has no principal place of business. If a powersports vehicle
dealer or used powersports vehicle dealer changes the site or location of the dealer's principal
place of business, the dealer shall immediately notify the board in writing, and thereupon, a new
license shall be granted for the unexpired portion of the term of the existing license at a fee
established pursuant to section 12-6-511. If a powersports vehicle dealer or used powersports
vehicle dealer ceases to possess a principal place of business where the dealer conducts the
business for which the dealer is licensed, the dealer shall immediately notify the board in writing
and, upon demand by the board, shall deliver the dealer's license, which shall be held and
retained until it appears to the board that the licensee possesses a principal place of business;
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whereupon, the dealer's license shall be reissued. Nothing in this part 5 shall be construed to
prevent a powersports vehicle dealer or used powersports vehicle dealer from conducting the
business for which the dealer is licensed at one or more sites or locations not contiguous to the
dealer's principal place of business but operated and maintained in conjunction therewith.

(2) Should the powersports vehicle dealer change to a new line of powersports vehicles,
add another franchise for the sale of new powersports vehicles, or cancel or otherwise lose a
franchise for the sale of new powersports vehicles, the dealer shall immediately notify the board.
If a franchise is canceled or lost, the board shall determine whether the dealer should be licensed
as a used powersports vehicle dealer. If so, the board shall cancel and the powersports vehicle
dealer shall deliver to it the dealer's license, and the board shall direct the executive director to
issue to the dealer a used powersports vehicle dealer's license. Upon the cancellation or loss of a
franchise to sell new powersports vehicles and the relicensing of the dealer as a used powersports
vehicle dealer, the dealer may continue in the business for which a powersports vehicle dealer is
licensed for a time, not exceeding six months after the relicensing of the dealer, to enable the
dealer to dispose of the stock of new powersports vehicles on hand at the time of the relicensing,
but not otherwise.

(3) If a powersports vehicle salesperson is discharged, leaves an employer, or changes a
place of employment, the powersports vehicle dealer who last employed the salesperson shall
confiscate and return the salesperson's license to the board. Upon being reemployed as a
powersports vehicle salesperson, the powersports vehicle salesperson shall notify the board.
Upon receiving the notification, the board shall issue a new license for the unexpired portion of
the returned license after collecting a fee set pursuant to section 12-6-511 (5). It shall be unlawful
for the salesperson to act as a powersports vehicle salesperson until a new license is procured.

(4) Upon a change of place of business or business address, a wholesaler shall
immediately notify the board of the change.

12-6-519. Principal place of business - requirements. (1) The building or structure
required to be located on a principal place of business shall have electrical service and adequate
sanitary facilities.

(2) A room in a hotel, rooming house, or apartment house building or a part of any single
or multiple unit dwelling house shall not be used as a principal place of business unless the entire
ground floor of the hotel, apartment house, or rooming house building or the dwelling house is
devoted principally to and occupied for commercial purposes and the office of the dealer is
located on the ground floor thereof.

(3) Nothing in this section shall be construed to exempt a powersports vehicle dealer or
used powersports vehicle dealer from local zoning ordinances.

12-6-520. Licenses - grounds for denial, suspension, or revocation. (1) A
powersports vehicle manufacturer's or distributor's license may be denied, suspended, or revoked
on the following grounds:

(a) Material misstatement in an application for a license;
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(b) Willful failure to comply with this part 5 or any rule promulgated by the executive
director under this part 5;

(c) Engaging, in the past or present, in any illegal business practice.

(2) A powersports vehicle manufacturer representative's license may be denied,
suspended, or revoked on the following grounds:

(a) Material misstatement in an application for a license;

(b) Willful failure to comply with this part 5 or any rules promulgated by the executive
director under this part 5;

(c) Committing any unconscionable business practice under title 4, C.R.S.;

(d) Having coerced or attempted to coerce a powersports vehicle dealer to accept
delivery of any powersports vehicle, parts or accessories therefore, or any other commodities or
services that have not been ordered by the dealer;

(e) Having coerced or attempted to coerce a powersports vehicle dealer to enter into any
agreement to do an act unfair to the dealer by threatening to cause the cancellation of the dealer's
franchise;

(f) Having withheld, threatened to withhold, reduced, or delayed without just cause an
order for powersports vehicles, parts or accessories therefore, or any other commodities or
services that have been ordered by a powersports vehicle dealer; or

(g) Engaging, in the past or present, in any illegal business practice.

(3) A wholesaler's license, powersports vehicle dealer's license, or a used powersports
vehicle dealer's license may be denied, suspended, or revoked on the following grounds:

(a) Material misstatement in an application for a license;

(b) Willful failure to comply with this part 5 or any rule promulgated by the executive
director under this part 5;

(c) Having been convicted of or pled nolo contendere to any felony or crime pursuant to
article 3, 4, or 5 of'title 18, C.R.S., or any like crime pursuant to federal law or the law of another
state. A certified copy of the judgment of conviction by a court of competent jurisdiction shall be
conclusive evidence of the conviction in a hearing held pursuant to this article.

(d) Defrauding any buyer, seller, powersports vehicle salesperson, or financial institution
to the person's damage;

(e) Intentionally or negligently failing to perform any written agreement with any buyer
or seller;

(f) Failing or refusing to furnish and keep in force a bond required under this part 5;

(g) Making a fraudulent or illegal sale, transaction, or repossession;

(h) Willfully misrepresenting, circumventing, concealing, or failing to disclose, through
subterfuge or device, any of the material particulars or the nature thereof required to be stated or
furnished to the buyer;

(i) Intentionally publishing or circulating advertising that is misleading or inaccurate in
any material particular or that misrepresents a product sold or furnished by a licensed dealer;

(j) Knowingly purchasing, selling, or otherwise acquiring or disposing of a stolen
powersports vehicle;

(k) Engaging in the business for which the dealer is licensed without at all times
maintaining a principal place of business as required by this part 5 during reasonable business
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hours;

() Engaging in the business through employment of an unlicensed powersports vehicle
salesperson;

(m) Willfully violating any state or federal law respecting commerce or powersports
vehicles, or any lawful rule respecting commerce or powersports vehicles promulgated by any
licensing or regulating authority pertaining to powersports vehicles, under circumstances in
which the act constituting the violation directly and necessarily involves commerce or
powersports vehicles;

(n) Representing or selling as a new and unused powersports vehicle any powersports
vehicle that the dealer or salesperson knows is otherwise a used powersports vehicle;

(o) Committing a fraudulent insurance act pursuant to section 10-1-128, C.R.S;

(p) Failing to give notice to a prospective buyer of the acceptance or rejection of a
powersports vehicle purchase order agreement within a reasonable time period, as determined by
the board, when the licensee is working with the prospective buyer on a finance sale or a
consignment sale.

(3.5) A wholesaler's license may be denied, suspended, or revoked for the selling,
leasing, or offering or attempting to negotiate the sale, lease, or exchange of an interest in motor
vehicles to persons other than powersports vehicle dealers, used powersports vehicle dealers, or
other wholesalers.

(4) The license of a powersports vehicle salesperson may be denied, revoked, or
suspended on the following grounds:

(a) Material misstatement in an application for a license;

(b) Failure to comply with any provision of this part 5 or any rule promulgated by the
board or executive director under this part 5;

(c) Engaging in the business for which the licensee is licensed without having in force
and effect a good and sufficient bond with corporate surety as provided in this part 5;

(d) Intentionally publishing or circulating an advertisement that is misleading or
inaccurate in any material particular or that misrepresents a powersports vehicle product sold or
attempted to be sold by the salesperson,;

(e) Having indulged in any fraudulent business practice;

(f) Selling, offering, or attempting to negotiate the sale, exchange, or lease of
powersports vehicles for a powersports vehicle dealer or used powersports vehicle dealer for
which the salesperson is not licensed; except that negotiation with a powersports vehicle dealer
or used powersports vehicle dealer for the sale, exchange, or lease of new and used powersports
vehicles, by a salesperson compensated for the negotiation by a powersports vehicle dealer or
used powersports vehicle dealer for which the salesperson is licensed shall not be grounds for
denial, revocation, or suspension;

(g) Representing oneself as a salesperson for a powersports vehicle dealer when the
salesperson is not so employed and licensed;

(h) Having been convicted of or pled nolo contendere to any felony or any crime
pursuant to article 3, 4, or 5 of title 18, C.R.S., or any like crime pursuant to federal law or the
law of another state. A certified copy of the judgment of conviction by a court of competent
jurisdiction shall be conclusive evidence of the conviction in a hearing held pursuant to this
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article.

(1) Having knowingly purchased, sold, or otherwise acquired or disposed of a stolen
powersports vehicle;

(j) Employing an unlicensed powersports vehicle salesperson;

(k) Defrauding any retail buyer to the person's damage;

(I) Representing or selling as a new and unused powersports vehicle a powersports
vehicle that the salesperson knows is otherwise a used powersports vehicle;

(m) Willfully violating any state or federal law respecting commerce or powersports
vehicles, or any lawful rule respecting commerce or powersports vehicles promulgated by any
licensing or regulating authority pertaining to powersports vehicles, under circumstances in
which the act constituting the violation directly and necessarily involves commerce or
powersports vehicles;

(n) Improperly withholding, misappropriating, or converting to the salesperson's own use
any money belonging to customers or other persons received in the course of employment as a
powersports vehicle salesperson.

(5) A license issued pursuant to this part 5 may be denied, revoked, or suspended if
unfitness of the licensee or licensee applicant is shown in the following:

(a) The licensing character or record of the licensee or licensee applicant;

(b) The criminal character or record of the licensee or licensee applicant;

(c) The financial character or record of the licensee or licensee applicant;

(d) A violation of any lawful order of the board.

(6) (a) A license issued or applied for pursuant to this part 5 shall be revoked or denied if
the licensee or applicant has been convicted of or pleaded no contest to any of the following
offenses in this state or another jurisdiction during the previous ten years:

(D) A felony in violation of article 3, 4, or 5 of title 18, C.R.S., or any similar crime under
federal law or the law of another state; or

(ID' A crime involving salvage fraud or the defrauding of a retail consumer in a
powersports vehicle sale or lease transaction.

(b) A certified copy of a judgment of conviction by a court of competent jurisdiction of
an offense under subparagraph (I) of paragraph (a) of this subsection (6) is conclusive evidence
of the conviction in any hearing held pursuant to this article.

12-6-521. Procedure for denial, suspension, or revocation of license - judicial
review. (1) The denial, suspension, or revocation of licenses issued under this part 5 shall be in
accordance with the provisions of sections 24-4-104 and 24-4-105, C.R.S.; except that the
discovery available under rule 26 (b) (2) of the Colorado rules of civil procedure is available in
any proceeding.

(2) The board shall appoint an administrative law judge pursuant to part 10 of article 30
of title 24, C.R.S., to conduct any hearing concerning the licensing or discipline of a wholesaler,
powersports vehicle dealer, used powersports vehicle dealer, powersports vehicle manufacturer,
powersports vehicle manufacturer representative, or powersports vehicle distributor; except that
the board may, upon a unanimous vote of the members present when the vote is taken, conduct

Colorado Revised Statutes 2014 107 Uncertified Printout



the hearing in lieu of appointing an administrative law judge.

(3) (a) The board shall assign a hearing concerning the licensing or discipline of a
powersports vehicle salesperson to the executive director, who shall appoint an officer to conduct
a hearing.

(b) Hearings conducted before an administrative law judge shall be in accordance with
the rules of procedure of the office of administrative courts. Hearings conducted before an officer
appointed by the executive director shall be in accordance with the rules of procedure established
by the executive director.

(4) The board may summarily suspend a licensee required to post a bond under this
article if such licensee does not have a bond in full force and effect as required by this article.
The suspension shall become effective upon the earlier of the licensee receiving notice of the
suspension or within three days after the notice of suspension is mailed to a licensee's last-known
address on file with the board. The notice may be effected by certified mail or personal delivery.

(5) The court of appeals shall have initial jurisdiction to review all final actions and
orders that are subject to judicial review of the board. The proceedings shall be conducted in
accordance with section 24-4-106 (11), C.R.S.

12-6-522. Sales activity following license denial, suspension, or revocation -
unlawful act - penalty. (1) (a) It shall be unlawful and a violation of this part 5 for any person
whose wholesaler's, powersports vehicle dealer's, used powersports vehicle dealer's, or
powersports vehicle salesperson's license has been denied, suspended, or revoked to exercise the
privileges of the license that was denied, suspended, or revoked.

(b) A violation of paragraph (a) of this subsection (1) shall be punishable in accordance
with section 12-6-527; except that a second or subsequent violation of said paragraph (a) shall be
a class 6 felony.

(c) In any trial for a violation of paragraph (a) of this subsection (1):

(I) A duly authenticated copy of the board's order of denial, suspension, or revocation
shall constitute prima facie evidence of the denial, suspension, or revocation;

(I) A duly authenticated invoice, buyer's order, or other customary, written sales or
purchase document or instrument proven to be signed by the defendant and indicating the
defendant's role in the purchase or sale of a powersports vehicle at a retail or wholesale
powersports vehicle sales location shall constitute prima facie evidence of the defendant's
exercise of a privilege of licensure;

(IIT) Tt shall be an affirmative defense that the defendant bought or sold a powersports
vehicle that was, at all relevant times, intended for the defendant's own use and not bought or
sold for the purpose of profit or gain; and

(IV) The fact that the defendant has a powersports vehicle dealer's, used powersports
vehicle dealer's, or powersports vehicle salesperson's license, or another license to buy and sell
powersports vehicles, that is issued by a state or jurisdiction other than Colorado, shall not
constitute a defense.

(2) Upon the defendant's conviction by entry of a plea of guilty or nolo contendere or
judgment or verdict of guilt in connection with a violation of paragraph (a) of subsection (1) of
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this section or of section 12-6-523 (2) or 42-6-142 (1), C.R.S., the court shall immediately give
the executive director written notice of the conviction. In addition, the court shall forward to the
executive director copies of documentation of any conviction on a lesser included offense and
any amended charge, plea bargain, deferred prosecution, deferred sentence, or deferred judgment
in connection with the original charge.

(3) Upon receiving notice of a conviction or other disposition pursuant to subsection (2)
of this section, the executive director or his or her designee shall forward the notice to the motor
vehicle dealer board, which shall immediately examine its files to determine whether the
defendant's license was denied, suspended, or revoked at the time of the offense. If in fact the
defendant's license was denied, suspended, or revoked at the time of the offense, the board shall:

(a) Not issue or reinstate any license to the defendant until one year after the time the
defendant would otherwise have been eligible to receive a new or reinstated license; and

(b) Revoke or suspend any other licenses held by the defendant until at least one year
after the date of the conviction or other disposition.

12-6-523. Unlawful acts. (1) It is unlawful and a violation of this part 5 for any
powersports vehicle manufacturer, distributor, or manufacturer representative:

(a) To willfully fail to cause to not be performed any written warranties made with
respect to a powersports vehicle or parts thereof;

(b) To coerce or attempt to coerce any powersports vehicle dealer to perform or allow to
be performed an act that could be financially detrimental to the dealer or that would impair the
dealer's goodwill or to enter into an agreement with a powersports vehicle manufacturer or
distributor that would be financially detrimental to the dealer or impair the dealer's goodwill, by
threatening to cancel or not renew a franchise between a powersports vehicle manufacturer or
distributor and the dealer;

(c) To coerce or attempt to coerce any powersports vehicle dealer to accept delivery of a
powersports vehicle, parts or accessories thereof, or any commodities or services that have not
been ordered by the dealer;

(d) (I) To cancel or cause to be canceled, directly or indirectly, without just cause, the
franchise of a powersports vehicle dealer, and the nonrenewal of a franchise or selling agreement
without just cause is a violation of this paragraph (d) and shall constitute an unfair cancellation.

(I) As used in this paragraph (d), "just cause" shall be determined in the context of all
circumstances surrounding the cancellation or nonrenewal, including but not limited to:

(A) The amount of business transacted by the powersports vehicle dealer;

(B) The investments necessarily made and obligations incurred by the powersports
vehicle dealer, including but not limited to goodwill, in the performance of its duties under the
franchise agreement, together with the duration and permanency of the investments and
obligations;

(C) The potential for harm to consumers as a result of disruption of the business of the
powersports vehicle dealer;

(D) The powersports vehicle dealer's failure to provide adequate service of facilities,
equipment, parts, and qualified service personnel;
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(E) The powersports vehicle dealer's failure to perform warranty work on behalf of the
powersports vehicle manufacturer, subject to reimbursement by the powersports vehicle
manufacturer; and

(F) The powersports vehicle dealer's failure to substantially comply, in good faith, with
requirements of the franchise that are determined to be reasonable and material.

(IIT) The following conduct by a powersports vehicle dealer shall constitute just cause for
termination without consideration of other factors:

(A) Conviction of, or a plea of guilty or nolo contendere to, a felony;

(B) A continuing pattern of fraudulent conduct against the powersports vehicle
manufacturer or consumers; or

(C) Continuing failure to operate for ten days or longer.

(e) To withhold, reduce, or delay unreasonably or without just cause delivery of
powersports vehicles, powersports vehicle parts and accessories, commodities, or moneys due
powersports vehicle dealers for warranty work done by any powersports vehicle dealer;

(f) To withhold, reduce, or delay unreasonably or without just cause services contracted
for by powersports vehicle dealers;

(g) To coerce any powersports vehicle dealer to provide installment financing with a
specified financial institution;

(h) To violate any duty imposed by, or fail to comply with, any provision of section 12-6-
524, 12-6-525, or 12-6-526;

(1) (I) To fail to provide to the powersports vehicle dealer, within twenty days after
receipt of a notice of intent from a powersports vehicle dealer, the list of documents and
information necessary to approve the sale or transfer of the ownership of a dealership by sale of
the business or by stock transfer or the change in executive management of the dealership;

(ID To fail to confirm within twenty days after receipt of all documents and information
listed in subparagraph (I) of this paragraph (i) that such documentation and information has been
received;

(IIT) To refuse to approve, unreasonably, the sale or transfer of the ownership of a
dealership by sale of the business or by stock transfer within sixty days after the manufacturer has
received all documents and information necessary to approve the sale or transfer of ownership, or
to refuse to approve, unreasonably, the change in executive management of the dealership within
sixty days after the manufacturer has received all information necessary to approve the change in
management; except that nothing in this part 5 shall authorize the sale, transfer, or assignment of
a franchise or a change of the principal operator without the approval of the powersports vehicle
manufacturer or distributor unless the manufacturer or distributor fails to send notice of the
disapproval within sixty days after receiving all documents and information necessary to approve
the sale or transfer of ownership; or

(IV) To condition the sale, transfer, relocation, or renewal of a franchise agreement or to
condition sales, services, parts, or finance incentives upon site control or an agreement to
renovate or make improvements to a facility; except that voluntary acceptance of such conditions
by the dealer shall not constitute a violation;

() () To fail or refuse to offer to its same line-make franchised dealers all models
manufactured for that line-make except as a result of a strike or labor difficulty, lack of
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manufacturing capacity, shortage of materials, freight embargo, or other cause over which the
powersports vehicle manufacturer has no control; or

(ID To require a dealer to pay an unreasonable fee, purchase unreasonable advertising
displays or other materials, or comply with unreasonable training or facilities requirements as a
prerequisite to receiving any particular model of that same line-make, which shall be judged
based on the circumstances of the individual dealer and the conditions of the market served by
the dealer;

(k) To require, coerce, or attempt to coerce any powersports vehicle dealer to refrain
from participation in the management of, investment in, or acquisition of another line-make of
new powersports vehicles or related products; except that this paragraph (k) shall not apply
unless the powersports vehicle dealer:

() Maintains a reasonable line of credit for each make or line of new powersports
vehicle;

(ID Remains in compliance with reasonable capital standards and reasonable facilities
requirements specified by the powersports vehicle manufacturer; but "reasonable facilities
requirements" shall not include a requirement that a powersports vehicle dealer establish or
maintain exclusive facilities, personnel, or display space; and

(IT)  Provides written notice to the manufacturer, distributor, or manufacturer's
representative, no less than ninety days prior to the dealer's intent to participate in the
management of, investment in, or acquisition of another line-make of new powersports vehicles
or related products;

() To fail to pay to a powersports vehicle dealer, within ninety days after the termination,
cancellation, or nonrenewal of a franchise, all of the following:

(I) The dealer cost, plus any charges made by the powersports vehicle manufacturer for
distribution, delivery, and taxes, less all allowances paid or credited to the powersports vehicle
dealer by the powersports vehicle manufacturer, of unused, undamaged, and unsold powersports
vehicles in the powersports vehicle dealer's inventory that were acquired from the powersports
vehicle manufacturer or from another powersports vehicle dealer of the same line-make in the
ordinary course of business within the previous twelve months;

(I) The dealer cost, less all allowances paid or credited to the powersports vehicle dealer
by the powersports vehicle manufacturer, for all unused, undamaged, and unsold supplies, parts,
and accessories in original packaging and listed in the powersports vehicle manufacturer's current
parts catalog;

(IIT) The fair market value of each undamaged sign owned by the powersports vehicle
dealer and bearing a common name, trade name, or trademark of the powersports vehicle
manufacturer if acquisition of the sign was required by the powersports vehicle manufacturer;

(IV) The fair market value of all special tools and equipment that were acquired from the
powersports vehicle manufacturer or from sources approved and required by the powersports
vehicle manufacturer and that are in good and usable condition, excluding normal wear and tear;
and

(V) The cost of transporting, handling, packing, and loading the powersports vehicles,
supplies, parts, accessories, signs, special tools, equipment, and furnishings described in this

paragraph (1).
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(m) To require, coerce, or attempt to coerce a powersports vehicle dealer to close or
change the location of the powersports vehicle dealer, or to make any substantial alterations to
the dealer premises or facilities when doing so would be unreasonable or without written
assurance of a sufficient supply of powersports vehicles so as to justify the changes, in light of
the current market and economic conditions;

(n) To authorize or permit a person to perform warranty service repairs on powersports
vehicles unless the person is:

(I) A powersports vehicle dealer with whom the powersports vehicle manufacturer has
entered into a franchise agreement for the sale and service of the manufacturer's powersports
vehicles; or

(II) A person or government entity that has purchased new powersports vehicles pursuant
to a powersports vehicle manufacturer's fleet discount program and is performing the warranty
service repairs only on vehicles owned by the person or entity;

(o) To require, coerce, or attempt to coerce a powersports vehicle dealer to prospectively
agree to a release, assignment, novation, waiver, or estoppel that would relieve any person of a
duty or liability imposed under this article except in settlement of a bona fide dispute;

(p) To discriminate between or refuse to offer to its same line-make franchised dealers all
models manufactured for that line-make based upon unreasonable sales and service standards;

(qQ) To fail to make practically available an incentive, rebate, bonus, or other similar
benefit to a powersports vehicle dealer that is offered to another powersports vehicle dealer of the
same line-make within this state;

(r) To fail to pay to a powersports vehicle dealer:

(I) Within ninety days after the termination, cancellation, or nonrenewal of a franchise
for the failure of a dealer to meet performance sales and service obligations or after the
termination, elimination, or cessation of a line-make, the cost of the lease for the facilities used
for the franchise or line-make for the unexpired term of the lease, not to exceed one year; except
that:

(A) If the powersports vehicle dealer owns the facilities, the value of renting such
facilities for one year, prorated for each line-make based upon total sales volume for the previous
twelve months before the involuntary termination;

(B) Nothing in this subparagraph (I) shall be construed to limit the application of
paragraph (d) of this subsection (1);

(ID Within ninety days after the termination, elimination, or cessation of a line-make or
the termination of a franchise due to the insolvency of the manufacturer or distributor, the fair
market value of the powersports vehicle dealer's goodwill for the line-make as of the date the
manufacturer or distributor announces the action that results in the termination, elimination, or
cessation, not including any amounts paid under subparagraphs (I) to (V) of paragraph (1) of this
subsection (1);

(s) To condition a franchise agreement on improvements to a facility unless reasonably
required by the technology of a powersports vehicle being sold at the facility;

(t) To charge back, deny powersports vehicle allocation, withhold payments, or take
other actions against a powersports vehicle dealer if a powersports vehicle sold by the
powersports vehicle dealer is exported from Colorado unless the manufacturer, distributor, or
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manufacturer representative proves that the powersports vehicle dealer knew or reasonably
should have known a powersports vehicle was intended to be exported, which shall operate as a
rebuttable presumption that the powersports vehicle dealer did not have such knowledge;

(u) Within ninety days after the termination, elimination, or cessation of a line-make or
the termination, cancellation, or nonrenewal of a franchise by the manufacturer, distributor, or
manufacturer representative, for any reason other than that the powersports vehicle dealer
commits fraud, makes a misrepresentation, or commits any other crime within the scope of the
franchise agreement or in the operation of the dealership, to fail to reimburse a powersports
vehicle dealer for the cost depreciated by five percent per year of any upgrades or alterations to
the powersports vehicle dealer's facilities required by the manufacturer, distributor, or
manufacturer representative within the previous five years;

(v) To fail to notify a powersports vehicle dealer at least ninety days before the following
and to provide the specific reasons for the following:

(I) Directly or indirectly terminating, cancelling, or not renewing a franchise agreement;
or

(ID Modifying, replacing, or attempting to modify or replace the franchise or selling
agreement of a powersports dealer, including a change in the dealer's geographic area upon which
sales or service performance is measured, if the modification would substantially and adversely
alter the rights or obligations of the dealer under the current franchise or selling agreement or
would substantially impair the sales or service obligations or the dealer's investment; and

(w) To require, coerce, or attempt to coerce a powersports dealer to substantially alter a
facility or premises if the facility or premises has been altered within the last seven years at a cost
of more than twenty-five thousand dollars, and the alteration was required and approved by the
manufacturer, distributor, or manufacturer representative; except that this paragraph (w) does not
apply to improvements made to comply with health or safety laws or to accommodate the
technology requirements necessary to sell or service a line-make.

(2) It is unlawful for a person to act as a wholesaler, powersports vehicle dealer, used
powersports vehicle dealer, powersports vehicle manufacturer, powersports vehicle distributor,
powersports vehicle manufacturer representative, or powersports vehicle salesperson unless the
person has been duly licensed under the provisions of this part 5.

12-6-524. New, reopened, or relocated dealer - notice required - grounds for refusal
of dealer license - definitions - rules. (1) No powersports vehicle manufacturer or distributor
shall establish an additional new powersports vehicle dealer, reopen a previously existing
powersports vehicle dealer, or relocate an existing powersports vehicle dealer without first
providing at least sixty days' notice to all of its franchised dealers and former dealers whose
franchises were terminated, cancelled, or not renewed by a manufacturer, distributor, or
manufacturer representative in the previous five years due to the insolvency of the manufacturer
or distributor within whose relevant market area the new, reopened, or relocated dealer would be
located. The notice shall state:

(a) The specific location at which the additional, reopened, or relocated powersports
vehicle dealer will be established;
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(b) The date on or after which the powersports vehicle manufacturer intends to be
engaged in business with the additional, reopened, or relocated powersports vehicle dealer at the
proposed location;

(c) The identity of all powersports vehicle dealers who are franchised to sell the same
line-make of vehicles with licensed locations in the relevant market areca where the additional,
reopened, or relocated powersports vehicle dealer is proposed to be located; and

(d) The names and addresses of the dealer and principal investors in the proposed
additional, reopened, or relocated powersports vehicle dealer.

(1.5) A powersports vehicle manufacturer shall reasonably approve or disapprove of a
powersports vehicle dealer facility initial site location or relocation request within sixty days after
the request or after sending the notice required by subsection (1) of this section to all of its
franchised powersports vehicle dealers and former dealers whose franchises were terminated,
cancelled, or not renewed in the previous five years due to the insolvency of the manufacturer or
distributor, whichever is later, but not to exceed one hundred days.

(2) Subsection (1) of this section shall not apply to:

(a) The relocation of an existing dealer within two miles of its current location; or

(b) The establishment of a replacement dealer, within two years, either at the former
location or within two miles of the former location.

(3) Asused in this section:

(a) "Powersports manufacturer" means a powersports vehicle manufacturer, distributor,
or manufacturer representative.

(b) "Relevant market area" means the greater of the following:

(I) The geographic area of responsibility defined in the franchise agreement of an
existing dealer; or

(I) The geographic area within a radius of five miles of any existing dealer of the same
line-make of powersports vehicle that is located in a county with a population of more than one
hundred fifty thousand or within a radius of ten miles of an existing dealer of the same line-make
of vehicles that is located in a county with a population of one hundred fifty thousand or less.

(c) "Right of first refusal area" means a five-mile radius extending from the location of
where a powersports vehicle dealer had a franchise terminated, cancelled, or not renewed if the
franchise was in a county with a population of more than one hundred fifty thousand or a ten-
mile radius if the franchise was in a county with a population of one hundred fifty thousand or
less.

(4) (a) If a licensee or former licensee whose franchise was terminated, cancelled, or not
renewed by the manufacturer, distributor, or manufacturer representative in the previous five
years due to the insolvency of the manufacturer or distributor brings an action or proceeding
before the executive director or a court pursuant to this part 5, the powersports vehicle
manufacturer shall have the burden of proof on the following issues:

(I) The size and permanency of investment and obligations incurred by the existing
powersports vehicle dealers of the same line-make located in the relevant market area;

(I Growth or decline in population in the relevant market area;

(IIT) The effect on the consuming public in the relevant market area and whether the
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opening of the proposed additional, reopened, or relocated dealer is injurious or beneficial to the
public welfare; and

(IV) Whether the powersports vehicle dealers of the same line-make in the relevant
market area are providing adequate and convenient customer care for powersports vehicles of the
same line-make in the relevant market area, including but not limited to the adequacy of sales
and service facilities, equipment, parts, and qualified service personnel.

(b) (I) In addition to the powers specified in section 12-6-505, the executive director has
jurisdiction to resolve actions or proceedings brought before the executive director pursuant to
this part 5 that allege a violation of this part 5 or rules promulgated pursuant to this part 5. The
executive director may promulgate rules to facilitate the administration of the actions or
proceedings, including provisions specifying procedures for the executive director or the
executive director's designee to:

(A) Conduct an investigation pursuant to section 12-6-505 (1) (e) and (1) (f) of an
alleged violation of this part 5 or rules promulgated pursuant to this part 5, including issuance of
a notice of violation,;

(B) Hold a hearing regarding the alleged violation to be held pursuant to section 24-4-
105, C.R.S;

(C) Issue an order, including a cease-and-desist order issued pursuant to section 12-6-505
(1) (h), to resolve the notice of violation; and

(D) Impose a fine pursuant to section 12-6-505 (1) (h) (II).

(ID The court of appeals has initial jurisdiction to review all final actions and orders that
are subject to judicial review of the executive director made pursuant to this subsection (4). The
proceedings shall be conducted in accordance with section 24-4-106, C.R.S.

(5) (a) No manufacturer, distributor, or manufacturer representative shall offer or award a
person a franchise or permit the relocation of an existing franchise to the relevant right of first
refusal area unless the manufacturer, distributor, or manufacturer representative has complied
with paragraph (b) of this subsection (5) or unless paragraph (b) of this subsection (5) does not
apply.

(b) If a manufacturer, distributor, or manufacturer representative, or the predecessor
thereof, has terminated, cancelled, or not renewed a powersports vehicle dealer's franchise for a
line-make within the relevant right of first refusal area on account of the insolvency of the
manufacturer or distributor that was held by the powersports vehicle dealer immediately prior to
the franchise being terminated, cancelled, or not renewed within the amount of time the right of
first refusal is granted under paragraph (c) of this subsection (5), the manufacturer, distributor, or
manufacturer representative, or the successor thereof, shall offer the former powersports vehicle
dealer whose franchise was terminated, cancelled, or not renewed a franchise within the same
first refusal area prior to making the offer to any other person for the same line-make unless the
former powersports vehicle dealer elects to receive the payments required by section 12-6-523
(1) (D) and (1) (r) in lieu of the right of first refusal or the powersports vehicle dealer has accepted
compensation from the manufacturer, distributor, or manufacturer representative for the
termination, cancellation, or nonrenewal of the franchise agreement.

(c) The duration of the right of first refusal granted in paragraph (b) of this subsection (5)
is equal to five years after the franchise is terminated, cancelled, or not renewed.
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(d) If a manufacturer, distributor, or manufacturer representative, or the predecessor
thereof, has made any payment to the powersports vehicle dealer in consideration for the
termination, cancellation, or nonrenewal of a franchise agreement and the powersports vehicle
dealer obtains a new franchise agreement through this subsection (5), the powersports vehicle
dealer shall reimburse the manufacturer, distributor, or manufacturer representative for such
payments. The powersports vehicle dealer may reimburse the manufacturer, distributor, or
manufacturer representative with a commercially reasonable repayment installment plan.

(e) The right of first refusal survives a court voiding the payments required by section
12-6-523 (1) (1) and (1) (1).

(f) (I) The right of first refusal survives a manufacturer, distributor, or manufacturer
representative, or predecessor thereof, awarding a franchise within the same right of first refusal
area for the same line-make to a person or entity other than the former powersports vehicle dealer
whose franchise was terminated, cancelled, or not renewed.

(II) If a manufacturer, distributor, or manufacturer representative, or predecessor thereof,
has awarded the franchise to another powersports vehicle dealer in the same right of first refusal
area without granting the right of first refusal under this section, the former powersports vehicle
dealer may elect to either receive a franchise agreement in the same area or the payments
required by section 12-6-523 (1) (1) and (1) (r) from the manufacturer, distributor, or
manufacturer representative unless the manufacturer, distributor, or manufacturer representative,
or predecessor thereof, has paid compensation in consideration of the initial termination,
cancellation, or nonrenewal of the franchise agreement.

12-6-525. Independent control of dealer - definitions. (1) Except as otherwise
provided in this section, no powersports vehicle manufacturer shall own, operate, or control any
powersports vehicle dealer or used powersports vehicle dealer in Colorado.

(2) Notwithstanding subsection (1) of this section, the following activities are not
prohibited:

(a) Operation of a powersports vehicle dealer for a temporary period, not to exceed
twelve months, during the transition from one owner or operator to another independent owner or
operator; except that the executive director may extend the period, not to exceed twenty-four
months, upon a showing by the manufacturer or distributor of the need to operate the dealership
for such time to achieve a transition from an owner or operator to another independent third-party
owner or operator;

(b) Ownership or control of a powersports vehicle dealer while the dealer is being sold
under a bona fide contract or purchase option to the operator of the dealer;

(c) Participation in the ownership of the powersports vehicle dealer solely for the
purpose of providing financing or a capital loan that will enable the dealer to become the
majority owner of the dealer in less than seven years; and

(d) Operation of a powersports vehicle dealer if the powersports vehicle manufacturer
has no other franchised dealers of the same line-make in this state.

(3) Asused in this section:

(a) "Control" means to possess, directly, the power to direct or cause the direction of the
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management or policies of a person, whether through the ownership of voting securities, by

contract, or otherwise; except that "control" does not include the relationship between a

powersports vehicle manufacturer and a powersports vehicle dealer under a franchise agreement.
(b) "Operate" means to directly or indirectly manage a powersports vehicle dealer.

(c) "Own" means to hold any beneficial ownership interest of one percent or more class
of equity interest in a powersports vehicle dealer, whether as a shareholder, partner, limited
liability company member, or otherwise. To "hold" an ownership interest means to have
possession of; title to, or control of the ownership interest, either directly or through a fiduciary
or agent.

(d) "Powersports vehicle manufacturer" means a powersports vehicle manufacturer,
distributor, or manufacturer representative.

12-6-526. Successor under existing franchise agreement - duties of powersports
vehicle manufacturer. (1) If a licensed powersports vehicle dealer under franchise by a
powersports vehicle manufacturer dies or becomes incapacitated, the powersports vehicle
manufacturer shall act in good faith to allow a successor, which may include a family member,
designated by the deceased or incapacitated powersports vehicle dealer to succeed to ownership
and operation of the dealer under the existing franchise agreement if:

(a) Within ninety days after the powersports vehicle dealer's death or incapacity, the
designated successor gives the powersports vehicle manufacturer written notice of an intent to
succeed to the rights of the deceased or incapacitated powersports vehicle dealer in the franchise
agreement;

(b) The designated successor agrees to be bound by all of the terms and conditions of the
existing franchise agreement; and

(c¢) The designated successor meets the criteria generally applied by the powersports
vehicle manufacturer in qualifying powersports vehicle dealers.

(2) A powersports vehicle manufacturer may refuse to honor the existing franchise
agreement with the designated successor only for good cause. The powersports vehicle
manufacturer may request in writing from a designated successor the personal and financial data
that is reasonably necessary to determine whether the existing franchise agreement should be
honored, and the designated successor shall supply the data promptly upon request.

(3) (a) If a powersports vehicle manufacturer believes that good cause exists for refusing
to honor the requested succession, the powersports vehicle manufacturer shall send the
designated successor, by certified or overnight mail, notice of its refusal to approve the
succession within sixty days after the later of:

() Receipt of the notice of the designated successor's intent to succeed the powersports
vehicle dealer in the ownership and operation of the dealer; or

(ID The receipt of the requested personal and financial data.

(b) Failure to serve the notice pursuant to paragraph (a) of this subsection (3) shall be
considered approval of the designated successor, and the franchise agreement is considered
amended to reflect the approval of the succession the day following the last day of the notice
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period specified in said paragraph (a).

(c) If the powersports vehicle manufacturer gives notice of refusal to approve the
succession, the notice shall state the specific grounds for the refusal and shall state that the
franchise agreement shall be discontinued not less than ninety days after the date the notice of
refusal is served unless the proposed successor files an action in the district court to enjoin the
action.

(4) This section shall not be construed to prohibit a powersports vehicle dealer from
designating a person as the successor in advance, by written instrument filed with the
powersports vehicle manufacturer. If the powersports vehicle dealer files the instrument, that
instrument governs the succession rights to the management and operation of the dealer subject
to the designated successor satisfying the powersports vehicle manufacturer's qualification
requirements as described in this section.

12-6-526.5. Audit reimbursement limitations - dealer claims. (1) (a) A manufacturer,
distributor, or manufacturer representative shall have the right to audit warranty, sales, or
incentive claims of a powersports vehicle dealer for nine months after the date the claim was
submitted.

(b) A manufacturer, distributor, or manufacturer representative shall not require
documentation for warranty, sales, or incentive claims or audit warranty, sales, or incentive
claims of a powersports vehicle dealer more than fifteen months after the date the claim was
submitted, nor shall the manufacturer require a charge back, reimbursement, or credit against a
future transaction arising out of an audit or request for documentation arising more than nine
months after the date the claim was submitted.

(2) The powersports vehicle dealer shall have nine months after making a sale or
providing service to submit warranty, sales, or incentive claims to the manufacturer, distributor,
or manufacturer representative.

(3) Subsection (1) of this section shall not limit any action for fraud instituted in a court
of competent jurisdiction.

(4) A powersports vehicle dealer may request a determination from the executive
director, within thirty days, that a charge back, reimbursement, or credit required violates
subsection (1) of this section. If a determination is requested within the thirty-day period, then
the charge back, reimbursement, or credit shall be stayed pending the decision of the executive
director. If the executive director determines after a hearing that the charge back, reimbursement,
or credit violates subsection (1) of this section, the charge back, reimbursement, or credit shall be
void.

12-6-526.7. Reimbursement for disapproving sale. A manufacturer or distributor shall
pay reasonable attorney fees, not to exceed the usual and customary fees charged for the transfer
of a franchise, and reasonable expenses that are incurred by the proposed owner or transferee
before the manufacturer or distributor exercised its right of first refusal in negotiating and
implementing the contract for the proposed change of ownership or the transfer of assets.
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Payment of attorney fees and expenses is not required if the claimant has failed to submit an
accounting of attorney fees and expenses within twenty days after the receipt of the
manufacturer's or dealer's written request for an accounting. An expense accounting may be
requested by the manufacturer or distributor before exercising its right of first refusal.

12-6-527. Penalty. A person who willfully violates this part 5 commits a class 1
misdemeanor and shall be punished as provided in section 18-1.3-501, C.R.S.; except that a
person who violates section 12-6-523 (2) commits a class 3 misdemeanor and, upon conviction
thereof, shall be punished by a fine of not less than one hundred dollars nor more than one
thousand dollars for each separate offense, or if the violator is a corporation, the fine shall be not
less than five hundred dollars nor more than two thousand five hundred dollars for each separate
offense. A second conviction shall be punished by a fine of two thousand five hundred dollars.

12-6-528. Fines - disposition - unlicensed sales. Any fine collected for a violation of
section 12-6-523 (2) shall be awarded to the law enforcement agency that investigated and issued
the citation for the violation.

12-6-529. Drafts or checks not honored for payment - penalties. (1) If a wholesaler,
powersports vehicle dealer, or used powersports vehicle dealer issues a draft or check to a
wholesaler, powersports vehicle dealer, or used powersports vehicle dealer and fails to honor the
draft or check, then the license of the licensee shall be subject to suspension pursuant to section
12-6-520. The license suspension shall be effective upon the date of a final decision against the
licensee. A licensee whose license has been suspended pursuant to this subsection (1) shall not be
eligible for reinstatement of the license and shall not be eligible to apply for another license
issued under this part 5 unless it is demonstrated to the board that the unpaid draft or check has
been paid in full and that any fine imposed on the licensee pursuant to subsection (2) of this
section has been paid in full.

(2) A wholesaler, powersports vehicle dealer, or used powersports vehicle dealer that
issues a draft or check to a wholesaler, powersports vehicle dealer, or used powersports vehicle
dealer and who fails to honor the draft or check, causing loss to a third party, commits a
misdemeanor and shall be punished by a fine of two thousand five hundred dollars. Any fine
collected for a violation of this subsection (2) shall be awarded to the law enforcement agency
that investigated and issued the citation for the violation.

12-6-530. Right of action for loss. (1) A person shall have a right of action against the
dealer, the dealer's salespersons, and the sureties upon their respective bonds if the person suffers
loss or damage by reason of fraud practiced on the person or fraudulent representation made to
the person by a licensed powersports vehicle dealer or a licensed used powersports vehicle
dealer, or one of the dealer's salespersons acting on the dealer's behalf or within the scope of the
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employment, or suffers loss or damage by reason of the violation by the dealer or salesperson of
any of the provisions of this part 5 that are designated by the board by rule, whether or not the
violation is the basis for denial, suspension, or revocation of a license. The right of a person to
recover for loss or damage as provided in this subsection (1) against the dealer or salesperson
shall not be limited to the amount of their respective bonds.

(2) If a person suffers any loss or damage by reason of any unlawful act under section 12-
6-523 (1) (a), the person shall have a right of action against the powersports vehicle
manufacturer, distributor, or manufacturer representative. In a court action wherein a powersports
vehicle manufacturer, distributor, or manufacturer representative has been found liable in
damages to any person under this part 5, the amount of damages so determined shall be trebled
and shall be recoverable by the person so damaged. Any person so damaged shall also be entitled
to recover reasonable attorney fees.

(3) If a licensee suffers loss or damage by reason of an unlawful act under section 12-6-
523 (1), the licensee shall have a right of action against the powersports vehicle manufacturer,
distributor, or manufacturer representative. In a court action wherein a powersports vehicle
manufacturer, distributor, or manufacturer representative has been found liable in damages to a
licensee under this part 5, the licensee so damaged shall also be entitled to recover reasonable
attorney fees.

12-6-531. Contract disputes - venue - choice of law. (1) In the event of a dispute
between a powersports vehicle dealer and a powersports vehicle manufacturer under a franchise
agreement, notwithstanding any provision of the agreement to the contrary:

(a) At the option of the powersports vehicle dealer, venue shall be proper in the county or
judicial district where the dealer resides or has its principal place of business; and

(b) Colorado law shall govern, both substantively and procedurally.

12-6-532. Advertisement - inclusion of dealer name. No powersports vehicle dealer or
used powersports vehicle dealer or an agent of a dealer shall advertise an offer for the sale, lease,
or purchase of a powersports vehicle that creates the false impression that the vehicle is being
offered by a private party or that does not contain the name of the dealer or the word "dealer" or,
if the name is contained in the offer and does not clearly reflect that the business is a dealer, both
the name of the dealer and the word "dealer".

12-6-533. Repeal of part. This part 5 is repealed, effective July 1, 2017. Prior to the
repeal, the functions of the motor vehicle dealer board and the executive director under this part
5, including licensing, shall be reviewed as provided for in section 24-34-104, C.R.S.

12-6-534. Payout exemption to execution. A powersports vehicle dealer's right to
receive payments from a manufacturer or distributor required by section 12-6-523 (1) (1) and (1)
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(r) is not liable to attachment or execution and may not otherwise be seized, taken, appropriated,
or applied in a legal or equitable process or by operation of law to pay the debts or liabilities of
the manufacturer or distributor. This section shall not prohibit a secured creditor from exercising
rights accrued pursuant to a security agreement if the right arose as a result of the manufacturer
or distributor voluntarily creating a security interest before paying existing debts or liabilities of
the manufacturer or distributor. This section shall not prohibit a manufacturer or distributor from
withholding a portion of the payments necessary to cover an amount of money owed to the
manufacturer or distributor as an offset to the payments if the manufacturer or distributor
provides the motor vehicle dealer written notice thereof.

12-6-535. Site control extinguishes. If a manufacturer, distributor, or manufacturer
representative has terminated, eliminated, or not renewed a franchise agreement containing a site
control provision, the powersports vehicle dealer may void a site control provision of a franchise
agreement by returning any money the dealer has accepted in exchange for site control prorated
by the time remaining before the agreement expires over the time period between the agreement
being signed and the agreement expiring. This section does not apply if the termination,
elimination, or nonrenewal is for just cause in accordance with section 12-6-523 (1) (d).

12-6-536. Modification voidable. If a manufacturer, distributor, or manufacturer
representative fails to comply with section 12-6-120 (1) (v) (II), the powersports dealer may void
the modification or replacement of the franchise agreement.

12-6-537. Termination appeal. A powersports vehicle dealer who has reason to believe
that a manufacturer, distributor, or manufacturer representative has violated section 12-6-523 (1)
(d) or (1) (v) may appeal to the board by filing a complaint with the executive director. Upon
receiving the complaint and upon a showing of specific facts that a violation has occurred, the
executive director shall summarily issue a cease-and-desist order under section 12-6-505 (1) (h)
staying the termination, elimination, modification, or nonrenewal of the franchise agreement. The
cease-and-desist order remains in effect until the hearing required by section 12-6-505 (1) (h) is
held. If a determination is made at the hearing required by section 12-6-505 (1) (h) that a
violation occurred, the executive director shall make the cease-and-desist order permanent and
take any actions authorized by section 12-6-504 (1). A motor vehicle dealer who appeals to the
executive director maintains all rights under the franchise agreement until the later of the
executive director issuing a decision or ninety days after the manufacturer, distributor, or
manufacturer's representative provides the notice of termination unless the executive director
finds that the termination, cancellation, or nonrenewal was for fraud, a misrepresentation, or
committing a crime within the scope of the franchise agreement or in the operation of the
dealership, in which case the franchise rights terminate immediately.

ARTICLE 7
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Bail Bonding Agents

12-7-101 to 12-7-113. (Repealed)

ARTICLE 8

Barbers and Cosmetologists

12-8-101. Short title. This article shall be known and may be cited as the "Barber and
Cosmetologist Act".

12-8-102. Legislative declaration. The purpose of this article is to protect the public's
health, safety, and welfare with respect to the professional practice of barbers, hairstylists,
cosmetologists, estheticians, and manicurists, and, therefore, testing procedures and disciplinary
actions are of the highest priority. Access of qualified professionals to these professions shall not
be unduly restricted. The director of the division of professions and occupations in the
department of regulatory agencies is hereby directed to enforce this article to accomplish the
purposes set forth in this section.

12-8-103. Definitions. As used in this article, unless the context otherwise requires:

(1) "Barber" means a person who engages in any of the practices of barbering.

(2) "Barbering" means any one or combination of the following practices when done
upon the upper part of the human body for cosmetic purposes and not for the treatment of disease
or physical or mental ailments and when done for payment either directly or indirectly or when
done without payment for the public generally: Shaving or trimming the beard; cutting the hair;
giving facial or scalp massage or treatment with oils, creams, or lotions, or other chemical
preparations, either by hand or with mechanical appliances; dyeing the hair or applying hair
tonic; applying cosmetic preparations, antiseptics, powders, oils, clays, or lotions to the scalp,
face, neck, or shoulders.

(3) "Barber school" means an establishment operated by a person for the purpose of
teaching barbering that is certified by the private occupational school division or the Colorado
community college system, or is an accredited technical school that teaches barbering.
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(4) "Barbershop" or "beauty salon" means a fixed establishment, temporary location, or
place in which one or more persons engage in the practice of barbering or cosmetology. The term
"temporary location" includes a motor home as defined in section 42-1-102 (57), C.R.S.

(5) "Beauty school" means an establishment operated by a person for the purpose of
teaching cosmetologists, estheticians, and manicurists that is certified by the private occupational
school division or the Colorado community college system, or is an accredited technical school
that teaches cosmetology.

(6) Repealed.

(7) (Deleted by amendment, L. 2005, p. 560, § 2, effective July 1, 2005.)

(8) "Cosmetologist" means a person who engages in any of the practices of cosmetology.

(9) "Cosmetology" means any one act or practice, or any combination of acts or
practices, when done for payment either directly or indirectly or when done without payment for
the public generally, usually performed by and included in or known as the profession of beauty
culturists, beauty operators, beauticians, estheticians, cosmetologists, or hairdressers or of any
other person, partnership, corporation, or other legal entity holding itself out as practicing
cosmetology by whatever designation and within the meaning of this article. In particular,
"cosmetology" includes, but is not limited to, any one or a combination of the following acts or
practices: Arranging, dressing, curling, waving, cleansing, cutting, singeing, bleaching, coloring,
or similar work upon the hair of any person by any means and, with hands or mechanical or
electrical apparatus or appliances or by the use of cosmetic or chemical preparations, manicuring
or pedicuring the nails of any person; giving facials, applying makeup, giving skin care, or
applying eyelashes involving physical contact with any person; beautifying the face, neck, arms,
bust, or torso of the human body by use of cosmetic preparations, antiseptics, tonics, lotions, or
creams; massaging, cleaning, or stimulating the face, neck, arms, bust, or torso of the human
body with the use of antiseptics, tonics, lotions, or creams; removing superfluous hair from the
body of any person by the use of depilatories or waxing or by the use of tweezers; and the
trimming of the beard.

(9.3) "Director" means the director of the division of professions and occupations in the
department of regulatory agencies.

(9.4) "Esthetician" means any person who engages in any one or more of the following
practices:

(a) Giving facials, applying makeup, giving skin care, or applying eyelashes, involving
physical contact, to any person;

(b) Beautifying the face, neck, arms, bust, or torso of the human body by the use of
cosmetic preparations, antiseptics, tonics, lotions, or creams;

(c) Massaging, cleaning, or stimulating the face, neck, arms, bust, or torso of the human
body by means of the hands, devices, apparatus, or appliances with the use of cosmetic
preparations, antiseptics, tonics, lotions, or creams;

(d) Removing superfluous hair from the body of any person by the use of depilatories or
waxing or by the use of tweezers.

(9.5) "Free lance shop operator" means an individual who engages in barbering,
hairstyling, or cosmetology or practices as an esthetician or manicurist at locations other than
fixed or mobile barbershops or beauty shops.
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(9.7) "Hairstyling" means providing one or more of the following hair care services upon
the upper part of the human body for cosmetic purposes for payment either directly or indirectly,
or when done without payment for the public generally:

(a) Cleansing, massaging, or stimulating the scalp with oils, creams, lotions, or other
cosmetic or chemical preparations, using the hands or with manual, mechanical, or electrical
implements or appliances;

(b) Applying cosmetic or chemical preparations, antiseptics, powders, oils, clays, or
lotions to the scalp;

(c) Cutting, arranging, braiding, applying hair extensions to, or styling the hair by any
means using the hands or with manual, mechanical, or electrical implements or appliances;

(d) Cleansing, coloring, lightening, waving, or straightening the hair with cosmetic or
chemical preparations, using manual, mechanical, or electrical implements or appliances;

(e) Trimming the beard.

(9.8) "Hairstylist" means a person who engages in any of the practices of hairstyling.

(10) Repealed.

(10.5) "Manicuring" means any one act or practice, or combination of acts or practices,
when done for direct or indirect payment or when done without payment for the public generally.
"Manicuring" includes, but is not limited to, the filing, buffing, polishing, cleansing, extending,
protecting, wrapping, covering, building, pushing, or trimming of nails or any other similar work
upon the nails of any person by any means, including the softening of the hands, arms, ankles, or
feet of any person by use of hands, mechanical or electrical apparatus or appliances, cosmetic or
chemical preparations, antiseptics, lotions, or creams or by massaging, cleansing, stimulating,
manipulating, or exercising the arms, hands, feet, or ankles of any person. Manicuring also
includes waxing or the use of depilatories on the leg up to the knee, and the waxing or the use of
depilatories on the arm up to the elbow.

(11) "Manicurist" means a person who engages in the limited practices of cosmetology
known as manicuring. Unless otherwise licensed under this article, a manicurist shall not engage
in the practice of cosmetology, barbering, or hairstyling or practice as an esthetician.

(12) "Owner" includes any person who has a financial interest in a barbershop or beauty
salon or any other place of business entitling such person to participate in the promotion,
management, or proceeds thereof. It does not include a person whose connection with the
barbershop, beauty salon, or other place of business entitles such person only to reasonable salary
or wages for services actually rendered. The owner of a place of business is the person
responsible for registering such place of business with the director.

(13) "Place of business" means a fixed establishment, temporary location, or place,
including any mobile barber shop or beauty salon, in which one or more persons engage in the
practice of barbering, hairstyling, or cosmetology or practice as a manicurist or an esthetician.
The term "temporary location" includes a motor home as defined in section 42-1-102 (57), C.R.S.

12-8-104. State board of barbers and cosmetologists. (Repealed)
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12-8-105. Administrator - assistants. (Repealed)

12-8-106. Meetings - quorum - rules. (Repealed)

12-8-107. Books and records - report - publications. (1) The director shall keep a
record of proceedings. The director shall keep a register of applicants for licenses showing the
name and address of each applicant and whether such applicant was granted or refused a license.
The director shall keep a register of places of business showing each owner's name and the
address of each such place of business. The books and records of the director shall be prima facie
evidence of matters contained therein and shall constitute public records.

(2) Repealed.

(3) Publications of the director circulated in quantity outside the executive branch shall
be issued in accordance with the provisions of section 24-1-136, C.R.S.

12-8-108. Powers and duties of the director - advisory committee - rules -
repeal. (1) The director has the following powers and duties:

(a) To promulgate, in accordance with article 4 of title 24, C.R.S., such rules and
regulations as are necessary for the administration of this article;

(b) To revoke, suspend, deny, or make probationary licenses upon proof of violation of
the rules and regulations established by the director or violation of the statutes of this state;

(c) To prescribe, with the approval of the department of public health and environment,
such safety and sanitary rules as the director may deem necessary to protect the health and safety
of the public and of employees;

(d) To supervise and regulate the industries of barbering, hairstyling, and cosmetology
and the practices of estheticians and manicurists of this state in accordance with this article, but
nothing contained in this article shall be construed to abrogate the status, force, or operation of
any provisions of any public health law of this state or any local health ordinance or regulation;

(¢) To establish criteria for applicant eligibility for examination and to establish
procedures for the registration of places of business;

() (D To investigate upon his or her own initiative or upon receiving a complaint all
suspected or alleged violations of this article, unless the director or his or her designee
determines that a complaint or alleged violation is without merit, and to enter premises in which
violations are alleged to have occurred during business hours.

(ID The director or an administrative law judge shall have the power to administer oaths,
take affirmations of witnesses, and issue subpoenas to compel the attendance of witnesses and
the production of all relevant papers, books, records, documentary evidence, and materials in any
hearing, investigation, accusation, or other matter coming before the director pursuant to this
article. The director may appoint an administrative law judge pursuant to part 10 of article 30 of
title 24, C.R.S., to take evidence and to make findings and report them to the director.

(IIT) Upon failure of any witness to comply with such subpoena or process, the district
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court of the county in which the subpoenaed person or licensee resides or conducts business,
upon application by the board or director with notice to the subpoenaed person or licensee, may
issue to the person or licensee an order requiring that person or licensee to appear before the
director; to produce the relevant papers, books, records, documentary evidence, or materials if so
ordered; or to give evidence touching the matter under investigation or in question. Failure to
obey the order of the court may be punished by the court as a contempt of court.

(g) By and through the attorney general of this state, to apply to a court of competent
jurisdiction for an order enjoining any act or practice which constitutes a violation of this article.
Upon a showing to the satisfaction of the court that a person is engaging or intends to engage in
any such act or practice, an injunction, temporary restraining order, or other appropriate order
shall be granted by such court, regardless of the existence of another remedy therefor. The
requirements for notice, hearing, duration of any injunction or temporary restraining order issued
pursuant to this paragraph (g), or other similar matter shall be in accordance with the Colorado
rules of civil procedure.

(h) (D To send letters of admonition. When a complaint or investigation discloses an
instance of misconduct that, in the opinion of the director, does not warrant formal action by the
director but that should not be dismissed as being without merit, a letter of admonition may be
issued and sent, by certified mail, to the licensee.

(ID' When a letter of admonition is sent by the director, by certified mail, to a licensee,
such licensee shall be advised that he or she has the right to request in writing, within twenty
days after receipt of the letter, that formal disciplinary proceedings be initiated to adjudicate the
propriety of the conduct upon which the letter of admonition is based.

(IIT) If the request for adjudication is timely made, the letter of admonition shall be
deemed vacated and the matter shall be processed by means of formal disciplinary proceedings.

(1) To issue cease-and-desist orders pursuant to section 12-8-127.5;

(j) To issue confidential letters of concern. When a complaint or investigation discloses
an instance of conduct that does not warrant formal action by the director and, in the opinion of
the director, the complaint should be dismissed, but the director has noticed indications of
possible errant conduct by the licensee or registrant that could lead to serious consequences if not
corrected, a confidential letter of concern may be issued and sent to the licensee or registrant.

(2) (a) The director shall appoint a five-member advisory committee to assist in the
performance of the director's duties. The advisory committee shall consist of at least three
licensees who have expertise in the area under review, a representative from a Colorado licensed
school that provides training for licensees in the industry, and a member of the public. Members
of the advisory committee shall be compensated for their services in accordance with the
provisions of section 24-34-102 (13), C.R.S. The advisory committee shall meet at least four
times a year and prior to the adoption of rules, and at the request of the director.

(b) This subsection (2) is repealed, effective July 1, 2015. Prior to such repeal, the
advisory committee shall be reviewed as provided for in section 2-3-1203, C.R.S.

12-8-109. Rules and orders adopted by the state board of barbers and
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cosmetologists under previous law - persons licensed or registered under previous
law. (1) All rules, regulations, rates, orders, and awards of the state board of barbers and
cosmetologists lawfully adopted prior to July 1, 2000, shall continue to be effective until revised,
amended, repealed, or nullified pursuant to law.

(2) All licenses issued by the state board of barbers and cosmetologists to practice
barbering or cosmetology prior to July 1, 2000, shall remain valid and shall be subject to renewal
by the director pursuant to section 12-8-115.

12-8-110. Examinations. (1) For the benefit of applicants, the director shall hold
examinations as often as necessary, subject to appropriation constraints.

(2) The respective examinations of applicants for licenses to practice barbering,
hairstyling, or cosmetology under this article shall be conducted under rules prescribed by the
director and shall include practical demonstrations, written tests in reference to the practices to
which a license is applied, and such related studies or subjects as the director may determine
necessary for the proper and efficient performance of such practices, and such examinations shall
not be confined to any specific system or method. The practical demonstrations shall be
conducted under conditions that are as similar to actual operating conditions as possible. The
director is authorized to rent adequate facilities in which to hold such examinations.

(3) Such examinations shall be consistent with the practical and theoretical requirements
of the practices of barbering, hairstyling, cosmetology, manicurist services, or esthetician
services as provided by this article, and such examinations shall be reviewed, revised, and
updated periodically on a reasonable basis by the director in consultation with the advisory
committee created pursuant to section 12-8-108. Examinations shall be graded promptly, and the
results of the examinations shall be made available to the applicants promptly. The examination
shall emphasize health and safety issues.

(4) The director shall offer a separate and complete testing station and facility for each
applicant, and no oral examination shall be given in connection with practical demonstrations.

(5) No person shall be permitted to examine applicants in any of the practical portions
for barbers, hairstylists, cosmetologists, cosmeticians, or manicurists in which said person has
not had practical experience and received a license as provided in this article.

(6) Repealed.

12-8-111. Application - form. (1) Each applicant for examination shall file with the
director, or the director's designee, a written application in such form as the director may require
to set forth the qualifications of the applicant and shall submit satisfactory proof of the required
age and education.

(2) Each applicant for registration shall file with the director, or the director's designee, a
written application in such form as the director may require pursuant to section 12-8-114.5.

(3) All fees for examinations, registrations, and licenses shall be paid in advance, except
as otherwise provided in this article.
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12-8-112. Results of examinations. The results of examinations and the qualifications
of applicants for admission to such examinations or for licenses shall be determined by the
director or by such person as the director shall designate.

12-8-113. When the director admits applicant. If the director finds that the applicant
meets the qualifications of sections 12-8-111 and 12-8-114 and has submitted any other
credentials required by the director for admission to the examination and has paid the required
fee, the director shall admit such applicant to examination.

12-8-114. Qualifications of applicants - requirements. (1) An applicant for any
license provided in this article or for examination shall be at least sixteen years of age.

(2) An applicant for examination shall furnish proof of graduation from a barber school
or beauty school approved by the private occupational school division pursuant to article 59 of
this title; approved by the state board for community colleges and occupational education
pursuant to article 60 of title 23, C.R.S.; or, if the school is located in another state or country,
approved by the governmental agency responsible for approving such schools in that state or
country. The applicant shall also furnish proof that the applicant has successfully completed
educational requirements equal to those set by the director. If the applicant has graduated from a
school located outside Colorado, the applicant shall furnish proof that the applicant has
successfully completed educational requirements substantially equal to those set by the director.

(3) An applicant for examination shall furnish proof of training of not less than the
number of hours of course completion in the subject area in which the applicant seeks licensure
as follows:

(a) Sixty credit hours for a cosmetologist;

(b) Fifty credit hours for a barber;

(c) Twenty credit hours for an esthetician;

(d) Twenty credit hours for a manicurist;

(e) Forty credit hours for a hairstylist.

(4) Every person desiring to obtain a license to practice the occupation of a barber,
cosmetologist, esthetician, hairstylist, or manicurist in this state shall apply therefor and pay to
the director an examination fee. Applicants who successfully pass such examination and who
otherwise qualify shall be issued a license upon the payment of the required fee.

(5) Notwithstanding any law to the contrary, no examinations for a hairstylist license and
no hairstylist licenses shall be issued until on or after January 15, 2001.

12-8-114.5. Registration for places of business. (Repealed)

12-8-115. Renewal and reinstatement of license. All licenses shall expire pursuant to a
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schedule established by the director and shall be renewed or reinstated pursuant to section 24-34-
102 (8), C.R.S. The director may establish renewal fees and delinquency fees for reinstatement
pursuant to section 24-34-105, C.R.S. If a person fails to renew his or her license pursuant to the
schedule established by the director of the division of professions and occupations, such license
shall expire. Any person whose license has expired shall be subject to the penalties provided in
this article or section 24-34-102 (8), C.R.S.

12-8-116. Fees. (1) Fees shall be as established pursuant to section 24-34-105, C.R.S.

(2) No fees shall be refunded.

(3) The executive director of the department of regulatory agencies shall determine the
length of time for licensing periods and for license renewal periods, not to exceed three years.

12-8-117. Disposition of fees. All fees shall be collected by the director and transmitted
to the state treasurer, who shall credit the same pursuant to section 24-34-105, C.R.S., and the
general assembly shall make annual appropriations pursuant to said section for expenditures of
the director incurred in the performance of the director's duties under this article, which
expenditures shall be made out of such appropriations upon vouchers and warrants drawn
pursuant to law.

12-8-118. Licensure by endorsement. (1) The director shall issue a license by
endorsement to engage in the practice of barbering, cosmetology, hairstyling, manicuring, or
esthetician services in this state to an individual who possesses an active license in good standing
to practice in that profession in another state or territory of the United States or in a foreign
country if the applicant presents proof that is satisfactory to the director, that the applicant:

(a) Possesses a valid license from another state or jurisdiction that is substantially
equivalent to the requirements in Colorado for licensure and meets all other requirements for
licensure pursuant to this article. The director may specify by rule what shall constitute
substantially equivalent licensure and qualifications; and

(b) Has paid the prescribed licensure fees.

12-8-119. Issuance of license - display. If an applicant for examination to practice
barbering, hairstyling, or cosmetology or to provide esthetician or manicurist services passes
such examination and has paid the required fee and complies with the requirements of this
article, the director shall issue a license to that effect. Such license shall be evidence that the
person to whom it is issued is entitled to engage in the practices, occupation, or occupations
stipulated therein. Such license shall be conspicuously displayed in such licensee's principal
office or place of business or employment.
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12-8-120. License required. It is unlawful for any person to engage in, or attempt to
engage in, the occupation of barbering, hairstyling, or cosmetology or to provide esthetician or
manicurist services in this state unless such person first obtains a license as provided in this
article.

12-8-121. Exemptions. (1) Nothing in this article shall prohibit services by:

(a) Persons authorized under the laws of this state to practice medicine, surgery,
dentistry, podiatry, osteopathy, or chiropractic nor services by employees, agents, or volunteers
of a health care facility when performing duties incidental to patient care;

(b) Licensed or unlicensed volunteers in the performance of charitable services for
washing and setting the hair of:

(I) Patients confined to hospitals or nursing, convalescent, or boarding homes;

(I) Persons confined to their homes by reason of age, physical or mental infirmity, or
physical disability;

(c) Therapists permitted to practice their occupations under the laws of this state;

(d) A student of a barbering, hairstyling, or cosmetology school or of esthetician or
manicurist services who has received more than twenty percent of the hours of instruction
required in section 12-8-114 (3) and who is rendering services at such school under supervision
of a licensee within the school setting.

(2) and (3) Repealed.

(4) Lectures and demonstrations on beauty culture, hairdressing, and the use of beauty
preparations in retail stores performed without compensation shall not constitute the practice of
cosmetology, and nothing in this article shall prevent the giving of such lectures to and
demonstrations on any person in retail stores.

12-8-122. Director may employ aid - compensation. The director may employ any
person licensed pursuant to this article for the purpose of conducting examinations. Such persons
shall not be connected with any school teaching barbering, hairstyling, or cosmetology or
esthetician or manicurist students. Any person so employed by the director may receive
compensation for services for each day employed in the actual discharge of such person's official
duties and actual and necessary expenses incurred, to be set by the director upon the approval of
the executive director of the department of regulatory agencies.

12-8-123. Inspections. Upon written complaint, inspections under section 12-8-108 (1)
(f) of barbershops, beauty salons, places of business, and booths rented therein operated by
independent licensees may be conducted by the director, or the director may contract for such
inspections. The director shall maintain detailed records of all complaints and responses to such
complaints.
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12-8-124. Approved educational program for barbers - requirements. (Repealed)

12-8-124.5. Instructors of barbering and cosmetology. (Repealed)

12-8-125. License for beauty school - requirements. (Repealed)

12-8-126. Beauty school operation. (Repealed)

12-8-127. Unauthorized practice - penalties. (1) Any person who practices or offers or
attempts to practice barbering, hairstyling, esthetics, manicuring, or cosmetology without an
active license issued under this article commits a class 2 misdemeanor and shall be punished as
provided in section 18-1.3-501, C.R.S., for the first offense, and, for the second or any
subsequent offense, the person commits a class 6 felony and shall be punished as provided in
section 18-1.3-401, C.R.S.

(2) In addition to any other penalty, any person who violates the provisions of this article
or the rules and regulations of the director promulgated under this article may be penalized by the
director upon a finding of a violation pursuant to article 4 of title 24, C.R.S., as follows:

(a) In the first administrative proceeding against any person, a fine of not less than one
hundred dollars but not more than five hundred dollars per day per violation;

(b) In any subsequent administrative proceeding against any person for transactions
occurring after a final agency action determining that a violation of this article has occurred, a
fine of not less than one thousand dollars but not more than two thousand dollars per day per
violation.

(3) Repealed.

(4) All fines collected pursuant to this article shall be transferred to the state treasurer,
who shall credit such moneys to the general fund.

12-8-127.5. Cease-and-desist orders. (1) (a) If it appears to the director, based upon
credible evidence as presented in a written complaint by any person, that a licensee or registrant
is acting in a manner that is an imminent threat to the health and safety of the public or a person
is acting or has acted without the required license or registration, the director may issue an order
to cease and desist such activity. The order shall set forth the statutes and rules alleged to have
been violated, the facts alleged to have constituted the violation, and the requirement that all
unlawful acts or unlicensed or unregistered practices immediately cease.

(b) Within ten days after service of the order to cease and desist pursuant to paragraph (a)
of this subsection (1), the respondent may request a hearing on the question of whether acts or
practices in violation of this article have occurred. Such hearing shall be conducted pursuant to
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sections 24-4-104 and 24-4-105, C.R.S.

(2) (a) If it appears to the director, based upon credible evidence as presented in a written
complaint by any person, that a person has violated any other portion of this article, then, in
addition to any specific powers granted pursuant to this article, the director may issue to such
person an order to show cause as to why the director should not issue a final order directing such
person to cease and desist from the unlawful act or unlicensed or unregistered practice.

(b) A person against whom an order to show cause has been issued pursuant to paragraph
(a) of this subsection (2) shall be promptly notified by the director of the issuance of the order,
along with a copy of the order, the factual and legal basis for the order, and the date set by the
director for a hearing on the order. Such notice may be served by personal service, by first-class
United States mail, postage prepaid, or as may be practicable upon any person against whom
such order is issued. Personal service or mailing of an order or document pursuant to this
subsection (2) shall constitute notice thereof to the person.

(c) () The hearing on an order to show cause shall be commenced no sooner than ten and
no later than forty-five calendar days after the date of transmission or service of the notification
by the director as provided in paragraph (b) of this subsection (2). The hearing may be continued
by agreement of all parties based upon the complexity of the matter, number of parties to the
matter, and legal issues presented in the matter, but in no event shall the hearing commence later
than sixty calendar days after the date of transmission or service of the notification.

(I) If a person against whom an order to show cause has been issued pursuant to
paragraph (a) of this subsection (2) does not appear at the hearing, the director may present
evidence that notification was properly sent or served upon such person pursuant to paragraph (b)
of this subsection (2) and such other evidence related to the matter as the director deems
appropriate. The director shall issue the order within ten days after the director's determination
related to reasonable attempts to notify the respondent, and the order shall become final as to that
person by operation of law. Such hearing shall be conducted pursuant to sections 24-4-104 and
24-4-105, C.R.S.

(IIT) If the director reasonably finds that the person against whom the order to show cause
was issued is acting or has acted without the required license or registration or has or is about to
engage in acts or practices constituting violations of this article, a final cease-and-desist order
may be issued directing such person to cease and desist from further unlawful acts or unlicensed
or unregistered practices.

(IV) The director shall provide notice, in the manner set forth in paragraph (b) of this
subsection (2), of the final cease-and-desist order within ten calendar days after the hearing
conducted pursuant to this paragraph (c) to each person against whom the final order has been
issued. The final order issued pursuant to subparagraph (III) of this paragraph (c) shall be
effective when issued and shall be a final order for purposes of judicial review.

(3) If it appears to the director, based upon credible evidence presented to the director,
that a person has engaged in or is about to engage in any unlicensed or unregistered act or
practice, any act or practice constituting a violation of this article, any rule promulgated pursuant
to this article, any order issued pursuant to this article, or any act or practice constituting grounds
for administrative sanction pursuant to this article, the director may enter into a stipulation with
such person.
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(4) If any person fails to comply with a final cease-and-desist order or a stipulation, the
director may request the attorney general or the district attorney for the judicial district in which
the alleged violation exists to bring, and if so requested such attorney shall bring, suit for a
temporary restraining order and for injunctive relief to prevent any further or continued violation
of the final order.

(5) A person aggrieved by the final cease-and-desist order may seek judicial review of
the director's determination or of the director's final order as provided in section 12-8-131 (7).

12-8-128. Enforcement. It is the duty of the district attorneys of each judicial district of
this state and the attorney general of this state to prosecute all persons charged with the violation
of any of the provisions of this article. It is the duty of the director to aid said attorneys in the
enforcement of this article.

12-8-129. Investigations. The practice and procedure of the director with respect to any
investigation by the director authorized by this article shall be in accordance with rules and
regulations promulgated by the director, which rules and regulations shall provide for, but need
not be limited to, investigation powers, including the right to enter the premises of any place of
business registered or subject to registration under this article at any time said business is open or
has members of the public present on the premises.

12-8-129.1. Immunity. The director, the director's staff, any person acting as a witness
or consultant to the director, any witness testifying in a proceeding authorized under this article,
and any person who lodges a complaint pursuant to this article shall be immune from liability in
any civil action brought against him or her for acts occurring while acting in his or her capacity
as director, staff, consultant, or witness, respectively, if such individual was acting in good faith
within the scope of his or her respective capacity, made a reasonable effort to obtain the facts of
the matter as to which he or she acted, and acted in the reasonable belief that the action taken by
him or her was warranted by the facts. Any person participating in good faith in lodging a
complaint or participating in any investigative or administrative proceeding pursuant to this
article shall be immune from any civil or criminal liability that may result from such
participation.

12-8-130. Persons licensed or registered under previous law. (Repealed)

12-8-131.  Disciplinary proceedings - administrative law judges - judicial
review. (1) The director may, through the department of regulatory agencies, employ
administrative law judges to conduct hearings as provided by this section or on any matter within
the director's jurisdiction upon such conditions and terms as the director may determine.
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(2) A proceeding for discipline of a licensee shall be commenced when the director has
reasonable grounds to believe that a licensee has committed acts which may violate the
provisions of this article. Such grounds may be established by an investigation begun by the
director on the director's own motion or by an investigation pursuant to a written complaint.

(3) Notice of the commencement of disciplinary proceedings pursuant to this section
shall be given to the licensee or applicant in the manner prescribed by section 24-4-105, C.R.S.

(4) Any hearing on the revocation or suspension of a license, or on the denial of an
application for a new license, or for renewal of a previously issued license shall be conducted by
an administrative law judge, and such administrative law judge shall be vested with all powers
and authority prescribed by article 4 of title 24, C.R.S.

(5) The administrative law judge shall make an initial decision, which shall include a
statement of findings and conclusions upon all the material issues of fact and law presented by
the record and the appropriate order, sanction, or relief. In the absence of an appeal to the director
or a review upon motion of the director within thirty days after service of the initial decision of
the administrative law judge, the initial decision shall become the decision of the director.

(6) Review by the director of the initial decision of the administrative law judge upon
appeal or upon the director's own motion shall be conducted in accordance with section 24-4-
105, C.R.S. The findings of fact made by the administrative law judge shall not be set aside by
the director on review unless such findings are contrary to the weight of the evidence. The
director may remand the matter to the administrative law judge for such further proceedings as
the director may direct, or the director may affirm, set aside, or modify the order, sanction, or
relief entered, in conformity with the facts and the law. Each decision shall be served as
prescribed by section 24-4-105, C.R.S.

(7) Final action by the director may be judicially reviewed. The court of appeals shall
have initial jurisdiction to review all final actions and orders that are subject to judicial review.
Such proceedings shall be conducted in accordance with section 24-4-106 (11), C.R.S.

(8) When a complaint or an investigation discloses an instance of misconduct that, in the
opinion of the director, warrants formal action, the complaint shall not be resolved by a deferred
settlement, action, judgment, or prosecution.

12-8-132. Grounds for denial, revocation, or suspension of license. (1) The director
may deny, revoke, suspend, or make probationary any license issued under the director's authority
pursuant to this article upon proof that the licensee:

(a) Has been convicted of or has entered a plea of nolo contendere to a felony. In
considering the conviction of or such plea to any such crime, the director shall be governed by
the provisions of section 24-5-101, C.R.S.

(b) Has made any misstatement on his or her application for licensure to practice as a
barber, hairstylist, cosmetologist, esthetician, or manicurist;

(c) Is incompetent to practice a profession licensed under this article, which shall include
performing services outside of the person's area of training, experience, or competence;

(d) Excessively or habitually uses or abuses alcohol or controlled substances;
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(e) Has violated any of the provisions of this article or any valid order of the director;

() Is guilty of unprofessional or dishonest conduct;

(g) Advertises by means of false or deceptive statement;

(h) Fails to display the license as provided in section 12-8-119;

(1) Fails to comply with the rules promulgated by the director as provided in section 12-
8-108 (1) (a); or

(j) Is guilty of willful misrepresentation.

12-8-133. Repeal of article. This article is repealed, effective July 1, 2015. Prior to such
repeal, the licensing functions of the director shall be reviewed as provided for in section 24-34-
104, C.R.S.

ARTICLE 9

Bingo and Raffles Law

PART 1

GENERAL PROVISIONS

12-9-101. Short title. This article shall be known and may be cited as the "Bingo and
Raffles Law".

12-9-102. Definitions. As used in this article, unless the context otherwise requires:

(1) "Bingo" means a game of chance played, with or without the aid of an electronic
device, for prizes using cards or sheets containing five rows of five squares bearing numbers,
except for the center square which is a free space. Traditional bingo also requires that the letters
"B I N G O" appear in order over each column. The holder of a card or sheet matches the
numbers on such card or sheet to numbers randomly drawn. The game is won when a previously
designated arrangement of numbers on such card or sheet is covered.

(1.1) "Bingo aid computer system" means a computer system that interfaces with and
controls the use of electronic devices used as aids in the game of bingo.

(1.2) "Bingo-raffle licensee" means any qualified organization to which a bingo-raffle
license has been issued by the licensing authority.

(1.3) "Bingo-raffle manufacturer" means a person, other than a bingo-raffle licensee, who
makes, assembles, produces, or otherwise prepares pull tabs, bingo cards or sheets, electronic
devices used as aids in the game of bingo, or other equipment or parts thereof for games of
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chance, as defined in subsection (7) of this section. "Bingo-raffle manufacturer" does not include
a person who prints raffle tickets, other than pull tabs, for and at the request of a bingo-raffle
licensee.

(1.4) "Bingo-raffle supplier" means a person, other than a bingo-raffle licensee, who
sells, distributes, or otherwise furnishes pull tabs, bingo cards or sheets, electronic devices used
as aids in the game of bingo, or other games of chance equipment, as defined in subsection (5) of
this section. "Bingo-raffle supplier" does not include a person who prints raffle tickets, other than
pull tabs, for and at the request of a bingo-raffle licensee.

(1.5) "Board" means the Colorado bingo-raffle advisory board created in section 12-9-
201.

(1.6) "Card" means either a disposable and nonreusable paper bingo card identified by
color, serial number, and card number, or a reusable bingo card intended for repeated use,
including but not limited to a hard card or shutter card. "Card" does not include an electronic
representation or electronic image of a bingo card.

(1.7) "Charitable gaming" means bingo, pull tab games, and raffles, as defined in
subsections (1), (18.1), and (19.3) of this section.

(1.8) "Charitable organization" means any organization, not for pecuniary profit, that is
operated for the relief of poverty, distress, or other condition of public concern within this state
and that has been so engaged for five years prior to making application for a license under this
article.

(2) "Chartered branch or lodge or chapter of a national or state organization" means any
such branch or lodge or chapter that is a civic or service organization, not for pecuniary profit,
and authorized by its written constitution, charter, articles of incorporation, or bylaws to engage
in a fraternal, civic, or service purpose within this state and that has been so engaged for five
years prior to making application for a license under this article.

(2.3) "Commercial bingo facility" means premises rented by a bingo-raffle licensee for
the purpose of conducting games of chance.

(2.5) "Commercial landlord" means any person renting or offering to rent a commercial
bingo facility to any bingo-raffle licensee.

(2.7) "Deal" means each separate package or series of packages of pull tabs with the
same name, form number, serial number, and color code.

(3) "Dues-paying membership" means those members of an organization who pay regular
monthly, annual, or other periodic dues or who are excused from paying such dues by the bylaws,
articles of incorporation, or charter of the organization and those who contribute voluntarily to
the corporation or organization to which they belong for the support of such corporation or
organization.

(4) "Educational organization" means any organization within this state, not organized
for pecuniary profit, whose primary purpose is educational in nature and designed to develop the
capabilities of individuals by instruction and that has been in existence for five years prior to
making application for a license under this article.

(5) "Equipment" means: With respect to bingo or lotto, the receptacle and numbered
objects drawn from it, the master board upon which such objects are placed as drawn, the cards
or sheets bearing numbers or other designations to be covered and the objects used to cover them,
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the board or signs, however operated, used to announce or display the numbers or designations as
they are drawn, public address system, and all other articles essential to the operation, conduct,
and playing of bingo or lotto; or, with respect to raffles, implements, devices, and machines
designed, intended, or used for the conduct of raffles and the identification of the winning
number or unit and the ticket or other evidence or right to participate in raffles. "Equipment"
includes electronic devices used as aids in the game of bingo.

(5.5) "Exempt organization" means an organization that complies with each of the
following criteria:

(a) That is exempt from taxation under section 501 (c) (3) of the federal "Internal
Revenue Code of 1954", as amended through December 31, 1984;

(b) Of the type commonly known as a community chest, which organizes and carries out
intensive, limited-time, and community-wide fund drive campaigns by volunteer workers
soliciting charitable contributions from a broad base of citizens and businesses in the community
with the objective of providing financial support to other organizations that are exempt from
taxation under section 501 (c) (3) of the federal "Internal Revenue Code of 1954", as amended
through December 31, 1984, and that provides charitable, educational, civic, health, or human
services within the same community and that has the further objective of minimizing the
necessity for multiple, overlapping, and competing fund drives by such recipient organizations to
enable them to deliver such services;

(c) That assists in acquiring noncash prizes donated by participating private businesses or
government agencies as an ancillary means of creating interest in a charitable fund-raising drive
held by such business or agency;

(d) That collects voluntary contributions and distributes more than eighty percent of such
contributions to other organizations that are exempt from taxation under section 501 (c) (3) of the
federal "Internal Revenue Code of 1954", as amended through December 31, 1984, and that
provide charitable, educational, civic, health, or human services;

(¢) On behalf of whose fund-raising drives drawings are held by participating private
businesses or government agencies, which drawings are open only to the employees of such
businesses or agencies and are not open to the general public;

(f) Whose fund-raising drives are jointly planned and managed by the participating
private businesses and government agencies; and

(g) Whose fund-raising drives include only the awarding of noncash prizes by the
participating private businesses or government agencies.

(6) "Fraternal organization" means any organization within this state, including college
and high school fraternities, not for pecuniary profit, that is a branch, lodge, or chapter of a
national or state organization and exists for the common business, brotherhood, or other interests
of its members and that has so existed for five years prior to making application for a license
under this article. "Fraternal organization" also includes a graduate or alumni division or branch
of a college fraternity, which division or branch holds a charter issued by the state of Colorado
and that meets all other criteria set forth in this subsection (6). As used in this subsection (6),
"fraternity" includes a sorority.

(7) "Game of chance" means that specific kind of game of chance commonly known as
bingo or lotto in which prizes are awarded on the basis of designated numbers or symbols on a
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card conforming to numbers or symbols selected at random and that specific kind of game of
chance commonly known as raffles that is conducted by drawing for prizes or the allotment of
prizes by chance, by the selling of shares or tickets or rights to participate in such a game.

(8) "Gross receipts" means receipts from the sale of shares, tickets, or rights in any
manner connected with participation in a game of chance or the right to participate therein,
including any admission fee or charge, the sale of equipment or supplies, the sale or lease of
electronic devices used as aids in the game of bingo, and all other miscellaneous receipts.

(9) "Labor organization" means any organization, not for pecuniary profit, within this
state that exists for the purpose, in whole or in part, of dealing with employers concerning
grievances, labor disputes, wages, rates of pay, hours of employment, or conditions of work and
that has existed for such purpose and has been so engaged for five years prior to making
application for a license under this article.

(9.5) "Landlord licensee" means the holder of a current, valid commercial landlord
license.

(10) "Lawful purposes" means the lawful purposes of organizations permitted to conduct
games of chance, as provided in section 2 of article XVIII of the state constitution.

(11) "Lawful use" means the devotion of the entire net proceeds of a game of chance
exclusively to lawful purposes.

(11.5) "License" means any license or certification issued by the licensing authority
pursuant to this article, including, without limitation, the certification of a games manager
pursuant to section 12-9-105.1.

(12) "Licensed agent" means an individual who holds a current, valid agent's license for a
bingo-raffle manufacturer or supplier.

(12.5) "Licensee" means the holder of any license or certification issued by the licensing
authority pursuant to this article. "Licensee" includes the former holder of such license or
certification for purposes of investigation of activities that took place during the period in which
such license or certification was effective.

(13) "Licensing authority" means the secretary of state or his or her duly authorized
deputy.

(13.3) "Manufacturer's agent" means an individual who represents a manufacturer in any
of its activities in connection with the presales, driver sales, or distribution with excess stock of
pull tabs, bingo cards or sheets, electronic devices used as aids in the game of bingo, or other
games of chance equipment; except employees of commercial delivery services.

(13.5) "Manufacturer licensee" means the holder of a current, valid Colorado
manufacturer license.

(14) "Member" means an individual who has qualified for membership in a qualified
organization pursuant to its bylaws, articles of incorporation, charter, rules, or other written
statement.

(15) "Net proceeds" means the receipts less such expenses, charges, fees, and deductions
as are specifically authorized under this article.

(16) "Occasion" means a single gathering or session at which a series of successive bingo
games is played.

(17) "Person" means a natural person, firm, association, corporation, or other legal entity.
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(18) "Premises" means any room, hall, enclosure, or outdoor area used for the purpose of
playing a game of chance.

(18.1) "Pull tab game" means a type of game of chance commonly known as a pickle,
break-open, jar raffle, last sale ticket, or seal card for which tickets are preprinted with markings
distinguishing winners and nonwinners, each ticket so made that its markings and winning or
nonwinning status cannot be known or revealed until the ticket is broken or torn apart.

(19) (a) "Qualified organization" means any bona fide chartered branch, lodge, or chapter
of a national or state organization or any bona fide religious, charitable, labor, fraternal,
educational, voluntary firefighters', or veterans' organization operating without profit to its
members that has been in existence continuously for a period of five years immediately prior to
the making of an application for a license under this article and that has had, during the entire
five-year period, a dues-paying membership engaged in carrying out the objects of said
corporation or organization.

(b) "Qualified organization" includes, without limitation:

(I) A political party; and

(I) The Colorado state fair authority.

(19.3) "Raffle" means a game in which a participant buys a ticket for a chance at a prize
with the winner determined by a random method as determined by rules of the licensing
authority, or a pull tab ticket as described in subsection (18.1) of this section. The term "raffle"
does not include any activity that is authorized or regulated by the state lottery division pursuant
to part 2 of article 35 of title 24, C.R.S., or the "Limited Gaming Act of 1991", article 47.1 of this
title.

(20) "Religious organization" means any organization, church, body of communicants, or
group, not for pecuniary profit, gathered in common membership for mutual support and
edification in piety, worship, and religious observances or a society, not for pecuniary profit, of
individuals united for religious purposes at a definite place that organization, church, body of
communicants, group, or society has been so gathered or united for five years prior to making
application for a license under this article.

(20.1) "Sheet" means a leaf of paper upon which is printed one or more disposable bingo
cards.

(20.3) "Supplier's agent" means an individual who represents a bingo-raffle supplier in
the course of the bingo-raffle supplier's presales, driver sales, or distribution with excess bingo-
supplier stock, electronic devices used as aids in the game of bingo, or chance equipment on
hand; except employees of commercial delivery services.

(20.5) "Supplier licensee" means the holder of a current, valid Colorado supplier license.

(21) "Veterans' organization" means any organization within this state or any branch,
lodge, or chapter of a national or state organization within this state, not for pecuniary profit, the
membership of which consists of individuals who were members of the armed services or forces
of the United States, that has been in existence for five years prior to making application for a
license under this article.

(22) "Voluntary firefighters' organization" means any organization within this state, not
for pecuniary profit, established by the state or any of its political subdivisions that has been in
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existence for five years prior to making application for a license under this article.

12-9-102.3. Fraud and deception prohibited. (1) No bingo-raffle licensee, landlord
licensee, bingo-raffle supplier, bingo-raffle manufacturer, or any member or agent thereof
engaged in any charitable gaming activity shall directly or indirectly:

(a) Employ any device, scheme, or artifice to defraud or deceive;

(b) Intentionally make any untrue or misleading statement of fact; or

(c) Engage in any act, practice, or course of conduct constituting fraud or deceit.

12-9-102.5. Legislative declaration - consideration for tickets - conditions -
rules. (1) The general assembly hereby finds and declares that prize promotions involving the
conduct of free product giveaways through the use of free chances for purposes of commercial
advertisement, the creation of goodwill, the promotion of new products or services, or the
collection of names should not be subject to regulation under this article. The giveaways
described in this subsection (1) are exempt from regulation under this article when all of the
conditions set forth in this section are satisfied.

(2) No award of prizes by chance for a purpose set forth in subsection (1) of this section
is a lottery or game of chance, nor is any share, ticket, or right to participate in an award of prizes
deemed to have been sold or charged for, notwithstanding that the award is made to persons who
have paid a fee entitling them to general admission to the grounds or premises on which the
award is made, if each share or ticket by means of which the award is made is given away free of
charge and without any obligation on the part of the person receiving it.

(3) (Deleted by amendment, L. 99, p. 1411, 1, effective June 5, 1999.)

(4) (@) () A licensee may conduct a prize promotion on the licensed premises, whether
the premises are rented or owned by the licensee. A licensee shall clearly disclose, in the rental
agreement or otherwise, the promotion and its cost, if any, to the licensee, pursuant to rules
adopted by the licensing authority.

(I) A landlord licensee shall not require a bingo-raffle licensee to participate in or
conduct a promotion under this section, nor may a games manager for any occasion assist in any
promotion conducted during an occasion by a landlord licensee. Prizes offered as part of a
promotion are not prizes subject to limitation under section 12-9-107 (5).

(b) Before conducting a promotion under this section, the licensee shall provide evidence
of ownership, free and clear, of the prizes to be offered unless all of the prizes are available for
viewing on the premises on the day they are to be awarded. The licensee offering any
promotional prize shall disclose, at the beginning of the promotion, full and complete
information identifying the prizes to be awarded and the method by which the prizes may be
won. This disclosure need not be made separately or personally to each participant, but may be
made by conspicuously posting or displaying, at the premises where the promotion is being
conducted, either the available prizes themselves or a list and complete description of the prizes
and the method by which they may be won.

(c) Within ten days after the award of any prize, the licensee shall file with the licensing
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authority a written report containing a description of the prize, the value of the prize, and such
other information as the licensing authority may require by rule. Any prize offered pursuant to
this section must be awarded by the end of the calendar quarter in which it was offered.

(d) The licensing authority may establish by rule the maximum amount or value of a cash
prize or a prize of a product or service that may be awarded; except that such maximum amount
must be at least one thousand dollars.

12-9-103. Licensing and enforcement authority - powers - rules - duties - license
suspension or revocation proceedings - definitions. (1) The secretary of state is hereby
designated as the "licensing authority" of this article. As licensing authority, the secretary of
state's powers and duties are as follows:

(a) (I) To grant or refuse to grant bingo-raffle licenses under this article and to grant or
refuse to grant licenses to landlords, manufacturers, manufacturers' agents, suppliers, and
suppliers' agents. If any such license application has not been approved or disapproved within
forty-five days after the licensing authority has received all information that constitutes a
complete application, the license shall be deemed to be approved. The licensing authority shall
notify the applicant upon receipt of all information that the licensing authority deems a complete
application. Such notification shall be the start of the forty-five-day period in which the licensing
authority shall affirmatively act upon the application. The licensing authority's failure to act upon
an application within forty-five days after receipt shall not preclude the licensing authority from
later filing a complaint challenging the application on the ground that it is in conflict with the
Colorado constitution or this article. All such licenses and applications for such licenses shall be
made available for inspection by the public. In addition, the licensing authority has the power and
the responsibility, after investigation and hearing before an administrative law judge, to suspend
or revoke any license issued by the licensing authority, in accordance with any order of such
administrative law judge. When a license is ordered suspended or revoked, the licensee shall
surrender the license to the licensing authority on or before the effective date of the suspension or
revocation. No license is valid beyond the effective date of the suspension or revocation, whether
surrendered or not. Any bingo-raffle license may be temporarily suspended for a period not to
exceed ten days pending any prosecution, investigation, or public hearing.

(I) In lieu of seeking a suspension or revocation of any license issued by the licensing
authority, the licensing authority may impose a reasonable fine for any violation of this article or
any rule adopted pursuant to this article, not to exceed one hundred dollars per citation. The
imposition of any such fine may be appealed to an administrative law judge.

(IIT) The refusal of the licensing authority to grant or renew a license shall entitle the
applicant to administrative review of such refusal by an administrative law judge in accordance
with subsection (2) of this section.

(IV) If a licensee or bingo-raffle affiliate fails within forty-five days after a written
request by the licensing authority to voluntarily produce records at the office of the licensing
authority, or if a licensee fails to file a report within the time required by this article, or if such
report is not properly verified or is not fully, accurately, and truthfully completed on its face, the
licensing authority may refuse to renew the licensee's license until the licensee has corrected such
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failure or deficiency. If the licensing authority refuses to renew a license pursuant to this
subparagraph (IV), the licensee shall not engage in activity authorized by such license until such
license is renewed.

(b) To supervise the administration and enforcement of this article and, in consultation
with the board, to adopt, amend, and repeal rules governing the holding, operating, and
conducting of games of chance, the purchase of equipment, the establishment of a schedule of
reasonable fines, not to exceed one hundred dollars per citation, for violation by licensees of this
article or of rules adopted pursuant to this article, to the end that games of chance shall be held,
operated, and conducted only by licensees for the purposes and in conformity with the state
constitution and the provisions of this article;

(c) To provide forms for and supervise the filing of any reports made by mail, computer,
electronic mail, or any other electronic device by any licensee. As soon as possible after July 1,
2006, the licensing authority shall ensure that delivery of a document subject to this article by an
applicant or a licensee may be accomplished electronically without the necessity for presentation
of a physical original document, report, or image, if all required information is included and is
readily retrievable from the data transmitted. The licensing authority may, by rule, require
certain organizations to file reports and other documents electronically. All electronically filed
documents shall be stored by the licensing authority in an electronic or other medium and shall
be retrievable by the licensing authority in an understandable and readable form. Notwithstanding
any other provision of law requiring the signature of, or execution by, a person on a document,
no such signature shall be required when the document is submitted electronically. Causing a
document to be delivered to the licensing authority by an applicant or a licensee shall constitute
the affirmation or acknowledgment of the individual causing the delivery, under penalty of
perjury, that the document is the individual's act and deed or the act and deed of the organization
or entity on whose behalf the document was delivered and that the facts stated in the document
are true.

(d) Upon application by any licensee, to issue a letter ruling granting approval for any
new concept, method, technology, practice, or procedure that may be applied to, or used in the
conduct of, games of chance that are not in conflict with the constitution or this article.
Application for such approval shall be submitted in a form prescribed by the licensing authority.
If an application is not acted upon within forty-five days after receipt by the licensing authority,
the licensee may implement such concept, method, technology, practice, or procedure so long as
it is not in conflict with the constitution or this article; except that the licensing authority's failure
to act upon an application within forty-five days after receipt shall not preclude the licensing
authority from later filing a complaint challenging such concept, method, technology, practice, or
procedure on the ground that it is in conflict with the constitution or this article. An adverse
ruling on such application may be appealed to an administrative law judge.

(e) To keep records of all actions and transactions relating to licensing and enforcement
activity;

(f) To prepare and transmit annually, in the form and manner prescribed by the heads of
the principal departments pursuant to the provisions of section 24-1-136, C.R.S., a report
accounting to the governor for the efficient discharge of all responsibilities assigned by law or
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directive to the authority, and to issue publications of the authority intended for circulation in
quantity outside the executive branch in accordance with the provisions of section 24-1-136,
CR.S;

(g) To license devices for reading pull tabs as provided in section 12-9-107.2; except that
the licensing authority shall not impose or collect any fee for the issuance of such a license.

(1.5) For the purpose of any investigation or examination of records, the licensing
authority or any officer designated by the licensing authority may require, at the office of the
licensing authority, the production of any books, papers, correspondence, memoranda,
agreements, or other documents or records that the licensing authority deems relevant or material
to the inquiry. In case of refusal to obey a request for the production of documents issued to any
licensee or an affiliate of a licensee, the district court of the city and county of Denver, upon
application by the licensing authority, may issue an order requiring that person to appear before
the licensing authority or the officer designated by the licensing authority to produce documents
or to give evidence touching upon the matter under investigation or in question. Failure to obey
the order of the court may be punished by the court as a contempt of court.

(2) The licensing authority may revoke, suspend, annul, limit, or modify a license
pursuant to section 24-4-104, C.R.S. Hearings that are held for the purpose of determining
whether a licensee's license should be revoked, suspended, annulled, limited, or modified shall be
conducted by an administrative law judge appointed pursuant to part 10 of article 30 of title 24,
C.R.S., and shall be held in the manner and pursuant to the rules and procedures described in
sections 24-4-104, 24-4-105, and 24-4-106, C.R.S. Hearings shall be held and concluded, in
accordance with such rules, with reasonable dispatch and without unnecessary delay, and a
decision shall be issued within ten days after such hearing.

(3) (a) Upon a finding by an administrative law judge of a violation of this article, the
rules adopted pursuant to this article, or any other provision of law, such as would warrant the
revocation, suspension, annulment, limitation, or modification of a license, in addition to any
other penalties that may be imposed, the licensing authority may declare the violator ineligible to
conduct a game of bingo and to apply for a license pursuant to this article for a period not
exceeding five years after the date of such declaration or a shorter period designated by the
licensing authority pursuant to this subsection (3). The licensing authority shall designate a
shorter period of license ineligibility only in the absence of aggravating factors associated with
the violation for which the revocation was imposed. Aggravating factors shall include
willfulness, intent, a previous intentional violation of this article, and violations involving theft
or fraud. Such declaration of ineligibility may be extended to include, in addition to the violator,
any of its subsidiary organizations, its parent organization, or otherwise, affiliated with the
violator when, in the opinion of the licensing authority, the circumstances of the violation
warrant such action.

(b) The decision of the administrative law judge in any controversy concerning licensing,
the imposition of a fine, or the approval of any proposed new concept, method, technology,
practice, or procedure shall be final and subject to review by the court of appeals, pursuant to the
provisions of section 24-4-106 (11), C.R.S.

(4) (Deleted by amendment, L. 2006, p. 986, § 3, effective May 25, 2006.)
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(5) Upon an administrative or judicial finding of a violation of this article, the rules
adopted pursuant to this article, or any other provision of law, such as would warrant the
suspension or revocation of a license, the licensing authority, in addition to any other penalties
that may be imposed, may issue an order excluding the violator or any owner, officer, director, or
games manager of the violator from the licensed premises during the conduct of games of
chance.

(6) (a) The secretary of state shall confer with the executive director of the department of
revenue or his or her designee concerning:

(I) The desirability and practicability of transferring the responsibility for enforcement,
licensing, or both under this article from the secretary of state to the department of revenue;

(I) The constitutional and statutory changes that would be necessary to effectuate such
transfer; and

(IT) The recommendations of the secretary of state and the executive director of the
department of revenue for any other or additional constitutional or statutory changes to improve
the regulation of bingo and raftles in Colorado.

(b) On or before December 31, 2008, the secretary of state and the executive director of
the department of revenue shall jointly prepare and transmit a report of their findings and
recommendations to the house and senate committees on finance and the house and senate
committees on state, veterans, and military affairs, or their successor committees.

12-9-103.5. Fees - department of state cash fund. (1) All fees collected by the
licensing authority pursuant to this article shall be transmitted to the state treasurer who shall
credit the same to the department of state cash fund created in section 24-21-104 (3) (b), C.R.S.,
also referred to in this section as the "fund". The moneys in the fund shall be subject to annual
appropriation by the general assembly for the purposes of financing the licensing and
enforcement activities of the secretary of state as specified in this article.

(2) (Deleted by amendment, L. 2002, p. 1648, § 5, effective August 7, 2002.)

(3) (a) Fees authorized by this article shall be established by the licensing authority, in
consultation with the board, in amounts sufficient to ensure that the total revenue generated by
the collection of such fees approximates the direct and indirect costs incurred by the licensing
authority in carrying out its duties under this article. The amounts of all fees shall be reviewed
annually. The licensing authority shall furnish to the board both an annual and a quarterly
accounting of all fee and fine revenues received and expenditures made pursuant to this article,
together with a list of all fees in effect.

(b) The cost of implementing the electronic application and report filing system required
by section 12-9-103 (1) (¢), including the cost of promulgating any new or amended rules for use
of the system, shall be recovered through a temporary fee increase or surcharge assessed on
licensees during the first five years of operation of the system. The licensing authority shall
establish the temporary fee or surcharge on a sliding or graduated scale, based on the quarterly
gross receipts of each licensee that is required to file quarterly reports or pay fees under section
12-9-107.5 (5) or section 12-9-108 (6) (b), and in an amount sufficient to recover all of such
costs within the five-year period.
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(4) All fines assessed pursuant to this article shall be paid to the state treasurer who shall
credit the same to the general fund of the state.

12-9-104. Bingo-raffle license - fee. (1) A bona fide chartered branch, lodge, or chapter
of a national or state organization or any bona fide religious, charitable, labor, fraternal,
educational, voluntary firefighters', or veterans' organization or any association, successor, or
combination of association and successor of any of the said organizations that operates without
profit to its members and that has been in existence continuously for a period of five years
immediately prior to the making of application for a bingo-raffle license under this article and
has had during the entire five-year period dues-paying members engaged in carrying out the
objects of said corporation or organization is eligible for a bingo-raffle license to be issued by the
licensing authority under this article. If a license is revoked, the bingo-raffle licensee and holder
thereof is not eligible to apply for another license under subsection (2) of this section until after
the expiration of the period of five years after the date of such revocation.

(2) The bingo-raffle licenses provided by this article shall be issued by the licensing
authority to applicants qualified under this article upon payment of a fee established in
accordance with section 12-9-103.5 (3). Licenses shall expire at the end of the calendar year in
which they were issued by the licensing authority and may be renewed by the licensing authority
upon the filing of an application for renewal thereof provided by the licensing authority and the
payment of the fee established for such renewal. No license granted under this article or any
renewal thereof shall be transferable. The fees required to be paid for a new or renewal license
shall be deposited in the bingo-raffle cash fund.

12-9-104.5. Landlord licensees - stipulations. (1) No person except a landlord licensee
shall rent or offer to rent to any bingo-raffle licensee any premises to be used to conduct games of
chance. A lease of the premises for a bingo occasion shall be for a period of at least five
consecutive hours unless the landlord licensee and bingo-raffle licensee agree to a shorter or
longer period. The amount of rent to be charged, and the method used to calculate such rent, shall
be established by agreement between the parties.

(2) No landlord licensee or any employee of a landlord licensee shall require, induce, or
coerce a bingo-raffle licensee to enter into any contract, agreement, or lease contrary to the
provisions of this article.

(3) No landlord licensee or any employee of a landlord licensee shall require, induce, or
coerce a bingo-raffle licensee to purchase supplies or equipment, or to purchase or lease
electronic devices used as aids in the game of bingo, from a particular supplier, distributor, or
manufacturer as a condition of conducting games of chance at a commercial bingo facility.

(4) Rent charged to a bingo-raffle licensee by a landlord licensee for the use of a
commercial bingo facility shall cover all expenses and items reasonably necessary for the use of
the commercial bingo facility for a bingo occasion including, but not limited to, insurance and
maintenance for such facility, adequate and secure storage space, restrooms, janitorial services,
and utilities.
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(5) No activity or business other than licensed games of chance may be conducted in a
commercial bingo facility within space leased to a bingo-raffle licensee during the time allocated
to the bingo-raffle licensee with the exception of the sale of food, beverages, bingo-related
merchandise and supplies, the operation of an automated cash service device, and such other
activities and businesses as the bingo-raffle licensee may agree to. A landlord licensee may
conduct other businesses and activities in space not included in the bingo-raffle licensee's rental
agreement and in which games of chance are not held.

(6) No landlord licensee or any employee or agent of a landlord licensee shall be a party
responsible for or assisting with the conduct, management, or operation of any game of chance
within Colorado; except that a landlord licensee that is also a bingo-raffle licensee may conduct
such activities as its bingo-raffle license allows exclusively on its own behalf.

(7) Notwithstanding subsection (6) of this section, a landlord, supplier, or manufacturer
licensee may instruct and train a bingo-raffle licensee in the repair, operation, and maintenance of
bingo-raffle equipment, subject to specific criteria established by rule.

(8) Every landlord licensee shall file with the licensing authority all leases, agreements,
and other documents required in order for a bingo-raffle licensee to lease its commercial bingo
facility.

12-9-105. Application for bingo-raffle license. (1) Each applicant for a bingo-raffle
license to be issued under the provisions of this section shall file with the licensing authority a
written application in the form prescribed by the licensing authority, duly executed and verified,
and in which shall be stated:

(a) The name and address of the applicant;

(b) Sufficient facts relating to its incorporation and organization to enable the licensing
authority to determine whether or not it is a bona fide chartered branch, lodge, or chapter of a
national or state organization or a bona fide religious, charitable, labor, fraternal, educational,
voluntary firefighters', or veterans' organization that operates without profit to its members, has
been in existence continuously for a period of five years immediately prior to the making of said
application for such license, and has had during the entire five-year period dues-paying members
engaged in carrying out the objectives of said applicant;

(¢) The names and addresses of its officers;

(d) The specific kind of games of chance intended to be held, operated, and conducted by
the applicant;

(e) (I) The place where such games of chance are intended to be held, operated, and
conducted by the applicant under the license applied for; or

(ID In the case of the application of an exempt organization, the place or places where
drawings are intended to be held, operated, and conducted by the organization under the license
applied for;

(f) A statement that no commission, salary, compensation, reward, or recompense will be
paid to any person for holding, operating, or conducting such games of chance or for assisting
therein except as otherwise provided in this article;

(g) Such other information deemed advisable by the licensing authority to insure that the
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applicant falls within the restrictions set forth by the state constitution.

(2) (a) In each application there shall be designated active members of the applicant
organization under whom the games of chance described in the application are to be held,
operated, and conducted, and to the application shall be appended a statement executed by the
applicant and by the members so designated that they will be responsible for the holding,
operation, and conduct of such games of chance in accordance with the terms of the license and
the provisions of this article.

(b) Each designated games manager shall have been an active member of the applicant
for at least the six months immediately preceding his or her designation and shall be certified by
the licensing authority pursuant to section 12-9-105.1 before assuming games management
duties.

(3) In the event any premises are to be leased or rented in connection with the holding,
operating, or conducting of any game of chance under this article, a written statement shall
accompany the application signed and verified by the applicant, which shall state the address of
the leased or rented premises and the amount of rent that will be paid for said premises and
which shall certify that the premises are to be rented from a landlord licensee.

12-9-105.1. Games managers - certification. (1) The licensing authority shall issue a
games manager certification to any qualified applicant who has demonstrated sufficient
knowledge of this article, as determined by the licensing authority, and who has paid the fee
established in accordance with section 12-9-103.5 (3). A games manager certification shall be
valid for a time period to be determined by the licensing authority by rule, and may be denied,
suspended, or revoked for any violation of this article or any rule or order of the licensing
authority promulgated or issued pursuant to this article.

(1.5) A person shall not be eligible for certification or act as a games manager in the
conduct of a game of chance pursuant to this article unless the person is eighteen years of age or
older.

(2) A person shall not be eligible for certification or act as a games manager in the
conduct of any game of chance pursuant to this article if such person has been convicted of any
felony or any offense involving gambling.

(3) A person shall not be designated or serve as a games manager for more than three
bingo-raffle licensees simultaneously. The licensing authority may promulgate rules establishing
the circumstances under which a person may be designated and serve as games manager for more
than three, but in no event more than five, bingo-raffle licensees within a specified period of
time.

12-9-105.3. Application for landlord license - fee. (1) Each applicant for a landlord
license shall file with the licensing authority a written application, duly executed and verified, in
the form presented by the licensing authority, which application shall include, but not be limited
to, the following information:

(a) The name and address of the landlord and, if such commercial landlord is a
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corporation, partnership, association, or other business entity, the names and addresses of all
partners, associates, and persons holding an ownership interest of ten percent or more;

(b) The name and address of the landlord's resident agent if the commercial landlord does
not reside in Colorado and the location in Colorado where its records will be available to the
licensing authority;

(c) The location of the premises for which the applicant is seeking such license;

(d) A statement by the landlord or the chief executive officer of the landlord that the
landlord is familiar with the provisions of this article as to commercial bingo facilities and
landlords thereof and accepts responsibility for compliance with such provisions;

(e) Repealed.

(f) A statement by the landlord or the chief executive of the landlord that the primary
purpose of the premises described in paragraph (c) of this subsection (1) is the conduct of bingo
occasions.

(2) Each application shall designate an individual who shall act as agent for the landlord
and who shall receive all communications concerning the license.

(3) There shall be attached to each application an affidavit signed by the applicant stating
that the landlord has not been convicted of any felony or any gambling-related offense as defined
in article 10 of title 18, C.R.S. If the landlord is a corporation, limited liability company, or
partnership, such affidavit shall make such verification as to each officer and director of such
corporation, each member and manager of such limited liability company, or each partner and
associate of such partnership.

(4) A landlord license shall expire at the end of the calendar year in which it was issued.
Each license issued shall be conspicuously displayed at the premises for which the license has
been issued. No landlord license is transferable. The annual fee for each landlord license shall be
established in accordance with section 12-9-103.5 (3).

12-9-105.5. Application for manufacturer license. (1) Each application for a
manufacturer license shall include, but not be limited to, the following information:

(a) The name and address of the applicant;

(b) The name and address of the manufacturer and, if the manufacturer is a corporation,
the name and address of each officer, director, and shareholder holding an ownership interest of
ten percent or more;

(c) A description of the equipment manufactured in connection with games of chance
activities in Colorado;

(d) The name and address of the resident agent of the manufacturer if the applicant does
not reside in Colorado and the location in Colorado where the records of the manufacturer will be
available to the licensing authority;

(e) The names and addresses of the Colorado suppliers and agents of the manufacturer;
and

(f) A statement by the manufacturer or the chief executive officer of the manufacturer
that such manufacturer is familiar with the provisions of this article as to bingo-raffle
manufacturers and accepts responsibility for compliance with such provisions.
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(2) To each application for a manufacturer license shall be attached a statement that the
applicant or its owners or its officers or directors if a corporation, or its members, managers,
partners, or associates if another business entity, has not been convicted of any felony or any
offense involving gambling as defined in article 10 of title 18, C.R.S.

(3) Any bingo-raffle manufacturer, as defined in section 12-9-102 (1.3), upon filing a
true, complete, written, verified application in the form presented by the licensing authority,
together with the fee for the license, is eligible for a manufacturer license. A manufacturer
license shall be renewed annually, on or before March 31 of each year in which such licensee
engages in or anticipates engaging in a licensed activity. A manufacturer license is
nontransferable. The annual fee for each license shall be established in accordance with section
12-9-103.5 (3).

12-9-105.7. Application for supplier license. (1) Each application for a supplier license
shall include, but not be limited to, the following information:

(a) The name and address of the applicant;

(b) The name and address of the supplier and, if the supplier is a corporation, the name
and address of each officer, director, and shareholder holding an ownership interest of ten percent
or more;

(c) A description of the equipment and supplies sold or distributed in connection with
games of chance activities in Colorado;

(d) The name and address of the resident agent of the supplier if the applicant does not
reside in Colorado and the location in Colorado where the records of the supplier will be
available to the licensing authority;

(e) The names and addresses of the Colorado agents of the supplier; and

(f) A statement by the supplier or the chief executive officer of the supplier that such
supplier is familiar with the provisions of this article as to bingo-raffle suppliers and accepts
responsibility for compliance with such provisions.

(2) To each application for a supplier license shall be attached a statement that the
applicant or its owners or its officers or directors if a corporation, or its members, managers,
partners, or associates if another business entity, has not been convicted of any felony or any
offense involving gambling as defined in article 10 of title 18, C.R.S.

(3) Any bingo-raffle supplier, as defined in section 12-9-102 (1.4), upon filing a true,
complete, written, verified application in the form presented by the licensing authority, together
with the fee for the license, is eligible for a supplier license. A supplier license shall be renewed
annually, on or before March 31 of each year in which such licensee engages in or anticipates
engaging in a licensed activity. A supplier license is nontransferable. The annual fee for each
license shall be established in accordance with section 12-9-103.5 (3).

12-9-105.9. Application for manufacturer's agent license or supplier's agent
license. (1) Each application for a manufacturer's agent license or supplier's agent license shall
include, but not be limited to, the following information:
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(a) The name and address of the applicant;

(b) The name and address of the supplier or manufacturer represented by the applicant;

(c) A statement by the applicant that he or she has read, understands, and will comply
with the provisions of this article as to manufacturer's and supplier's agents and the conditions of
the agent's license;

(d) A statement by the chief executive officer of the manufacturer or supplier represented
by the agent, which statement acknowledges consent to representation by the applicant; and

(e) The location in Colorado where the agent's records of sales and distributions of bingo
and raffle equipment and supplies will be available to the licensing authority.

(2) To each agent's application shall be attached a statement that the applicant has not
been convicted of any felony or any offense involving gambling as defined in article 10 of title
18, C.R.S.

(3) Any supplier's agent or manufacturer's agent as defined in section 12-9-102 (13.3)
and (20.3), upon filing a complete, written, verified application in the form presented by the
licensing authority, together with the fee for the license, is eligible for a manufacturer's or
supplier's agent license. A manufacturer's or supplier's agent license shall be renewed annually,
on or before March 31 of each year in which such licensee engages in or anticipates engaging in a
licensed activity. Neither a manufacturer's agent license nor a supplier's agent license is
transferable. The annual fee for each license shall be established in accordance with section 12-9-
103.5 (3).

12-9-106. Persons permitted to conduct games of chance - form of bingo-raffle
licenses - display. (1) A person, firm, or organization within this state shall not conduct a game
of chance without a bingo-raffle license issued by the licensing authority. Only an active member
of the organization to which the bingo-raffle license is issued may hold, operate, or conduct
games of chance under a license issued under this article, and a person shall not assist in the
holding, operating, or conducting of any games of chance under a bingo-raffle license except an
active member or a member of an organization or association that is an auxiliary to the licensee,
a member of an organization or association of which the licensee is an auxiliary, or a member of
an organization or association that is affiliated with the licensee by being, with it, auxiliary to
another organization or association. A licensee shall incur or pay only bona fide expenses in a
reasonable amount for goods, wares, and merchandise furnished or services rendered that are
reasonably necessary for the holding, operating, or conducting of a game of chance.

(2) Each bingo-raffle license must contain a statement of the name and address of the
licensee and the place where bingo or lotto games or the drawing of the raffles is to be held. If the
bingo-raffle licensee moves from the games or drawing location listed on its license, the bingo-
raffle licensee must notify the licensing authority in writing prior to commencing bingo or
conducting a raffle drawing at the new location. The licensing authority may issue a letter of
authorization to move the location of the bingo or lotto games or the drawing of the raffles. The
letter of authorization must remain with the original license and must be available for inspection
at the place where games or drawings are to be held. A license issued for an exempt organization
must include the place or places where drawings are to be held. Each bingo-raffle license issued
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for the conduct of any games of chance must be conspicuously displayed at the place where the
game is to be conducted or the drawings held at all times during the conduct thereof. An exempt
organization may comply with this section by providing written notice of a license to all
employees of a participating private business or government agency holding a fund-raising drive
that includes a drawing on behalf of the organization. The notice must state that the license is
available for public inspection during reasonable business hours and must specify where the
license is maintained for inspection.

(3) A licensee shall conspicuously display, at the place where a game is being conducted,
its license issued for the conduct of games of chance at all times during the conduct of the game
and for at least thirty minutes after the last game has been concluded.

(4) Notwithstanding subsection (2) of this section, a bingo-raffle licensee conducting a
pull tab game for the benefit of its members and guests on premises that are owned by it, or
leased by it for purposes other than the conduct of a bingo occasion, may display a copy of its
license, in a format approved by the licensing authority, on the premises during any time the
licensee is also conducting a bingo or raffle occasion at a separate location.

12-9-106.5. Form of landlord license - display - fee. (1) Each landlord license shall
contain a statement of the name and address of the licensee and the location of the premises.
Each license issued shall be conspicuously displayed at the premises for which the license has
been issued.

(2) A landlord license shall be issued to qualified applicants by the licensing authority
upon payment of a fee and completion and approval of the landlord license application pursuant
to section 12-9-105.3. Such license shall expire at the end of the calendar year in which it was
issued by the licensing authority and may be renewed upon the filing and approval of an
application for renewal provided by the licensing authority and the payment of a fee. No landlord
license is transferable. The fees required to be paid for new and renewed licenses shall be
established in accordance with section 12-9-103.5 (3).

12-9-107. General conduct games of chance - premises - equipment - expenses -
rules. (1) A licensee shall not hold, operate, or conduct a game of bingo or lotto more often than
as specified by the licensing authority by rule, after consultation with the board.

(2) A person or licensee shall not permit any person under eighteen years of age to
purchase the opportunity to participate in any game of chance or purchase pull tab games.

(3) A person or licensee shall not permit any person under fourteen years of age to assist
in the conduct of bingo or pull tabs.

(4) A licensee shall not offer or give an alcoholic beverage as a prize in a game of
chance.

(5) The licensing authority shall establish by rule the method of play and amount of
prizes that may be awarded; except that the maximum prize that may be awarded must be at least
five hundred dollars.

(6) Food offered in the course of a volunteer duty shift and consumed on the premises
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where the game of chance is being conducted is not remuneration if the retail value of the food
offered does not exceed the maximum amount per volunteer set by rule.

(7) (a) The officers of a bingo-raffle licensee shall designate one or more bona fide,
active members of the licensee as its games managers to be in charge of and primarily
responsible for the conduct of the games of bingo or lotto on each occasion. The games managers
shall supervise all activities on the occasion for which they are in charge and are responsible for
making all required reports. The games managers, governing board of the licensee, and the
individual acting in the role of a treasurer on behalf of the licensee must be familiar with all
applicable provisions of state law, the rules of the licensing authority, and the license. The
governing board of the licensee is ultimately responsible for the maintenance of books and
records and the filing of the reports pursuant to this section. At least one games manager shall be
present on the premises continuously during the games and for a period sufficient to ensure that
all books and records for the occasion have been closed and that all supplies and equipment have
been secured.

(b) An exempt organization may designate more than one of its bona fide, active
members in order to comply with this subsection (7).

(8) The officers of a bingo-raffle licensee shall designate an officer to be in full charge of
and primarily responsible for the proper utilization of the entire net proceeds of any game in
accordance with the state law.

(9) The premises where any game of chance is being held, operated, or conducted, or is
intended to be held, operated, or conducted, or where it is intended that any equipment be used,
must be kept open to inspection at all times by the licensing authority, its agents and employees,
and peace officers of any political subdivision of the state.

(10) In conducting a bingo or pull tab game, a bingo-raffle licensee may operate
equipment if the bingo-raffle licensee or the landlord licensee of the premises owns or leases the
equipment. If a bingo-raffle licensee leases the equipment, then the licensee must operate the
equipment on premises that are owned, leased, or rented by the licensee, used as the licensee's
principal place of business, and controlled so that admittance to the premises is limited to the
licensee's members and bona fide guests. Nothing in this subsection (10) prohibits a bingo-raffle
licensee from leasing electronic devices used as aids in the game of bingo.

(11) A licensee shall not possess, use, sell, offer for sale, or put into play any bingo or
pull tab game, ticket, card, or sheet unless it conforms to the definitions and requirements of this
article and was purchased by the licensee from a licensed bingo-raffle manufacturer or supplier
or licensed agent thereof. A licensee shall not possess, use, sell, offer for sale, or put into play
any electronic device used as an aid in the game of bingo unless it conforms to the requirements
of this article and was purchased or leased by the licensee from a licensed bingo-raffle
manufacturer or supplier or licensed agent thereof.

(12) In order to possess, use, sell, offer for sale, or put into play any bingo or pull tab
game, ticket, card, or sheet, a licensee must have at the location of the game an invoice from its
licensed supplier showing at least the name, description, color code, if any, and serial number of
the pull tab, card, or sheet.

(13) The licensing authority shall establish, by rule, safeguards to protect the bingo-raffle
licensee's players against defaults in charitable gaming debts owed or to become payable by the
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bingo-raffle licensee.

(14) The net proceeds derived from the holding of games of chance must be devoted,
within one year, to the lawful purposes of the organization permitted to conduct the game of
chance. Any organization desiring to hold the net proceeds of games of chance for a period
longer than one year must apply to the licensing authority for special permission and, upon good
cause shown, the licensing authority may grant the request.

(15) Any licensee that does not report, during any one-year period, net proceeds will be
required to show cause before the licensing authority why its right to conduct games of chance
should not be revoked.

12-9-107.1. Conduct of bingo games. (1) In the playing of bingo, only persons who are
physically present on the premises where the game is actually conducted may participate as
players in the game.

(2) (a) A person shall not act as a caller or assistant to the caller in the conduct of any
game of bingo unless the person has been a member in good standing of the bingo-raffle licensee
conducting the game or one of its licensed auxiliaries for at least three months immediately prior
to the date of the game, is of good moral character, and never has been convicted of a felony or a
crime involving gambling.

(b) An owner, co-owner, or lessee of premises or, if a corporation is the owner of the
premises, any officer, director, or stockholder owning more than ten percent of the outstanding
stock must not be a person responsible for or assisting in the holding, operating, or conducting of
any game of bingo.

(3) (a) The equipment used in the playing of bingo and the method of play must be such
that each card has an equal opportunity to win. The objects or balls to be drawn must be
essentially the same as to size, shape, weight, balance, and all other characteristics that may
influence their selection. All objects or balls must be present in the receptacle before each game
begins. All numbers announced must be plainly and clearly audible to all the players present.
Where more than one room is used for any one game, the receptacle and the caller must be
present in the room where the greatest number of players are present, and all numbers announced
must be plainly audible to the players in the aforesaid room and also audible to the players in the
other rooms.

(b) The receptacle and the caller must be visible to all the players at all times except
where more than one room is used for any one game, in which case paragraph (a) of this
subsection (3) applies.

(¢) The particular arrangement of numbers required to be covered in order to win the
game and the amount of the prize must be clearly and audibly described and announced to the
players immediately before each game begins.

(d) An operator shall not reserve or allow to be reserved any bingo cards for use by
players except braille cards or other cards for use by legally blind players. A person who is
legally blind may use his or her personal braille cards when a licensed organization does not
provide such cards. A licensed organization may inspect and reject any personal braille card. A
person who is legally blind or an individual with a disability may use a braille card or hard card
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in place of a purchased disposable paper bingo card.

(e) Any player may call for a verification of all numbers drawn at the time a winner is
determined and for a verification of the objects or balls remaining in the receptacle and not yet
drawn. The verification shall be made in the immediate presence of the member designated to be
in charge of the occasion, but if that member is also the caller, then in the immediate presence of
any officer of the licensee.

(4) When any merchandise prize is awarded in a game of bingo, its value is its current
retail price. A merchandise prize is not redeemable or convertible into cash directly or indirectly.

(5) (a) Notwithstanding the limitations stated in section 12-9-107 (5), during a bingo
occasion a bingo-raffle licensee may also start a single game of progressive bingo, in an amount
established by rule by the licensing authority, in which the game is won when a previously
designated arrangement of numbers or spaces on the card or sheet is covered within a previously
designated number of objects or balls drawn. If the game is not won within the drawing of the
previously designated number of objects or balls, the game must be replayed either during each
subsequent occasion the licensee conducts at the same location or during each subsequent
occasion that falls on the same day of the week at the same location, using the previously
designated arrangement of numbers or spaces.

(b) A bingo-raffle licensee may award a consolation prize for a game of progressive
bingo in which the progressive prize is not won. The bingo-raffle licensee determines the amount
of the consolation prize. Notice of the amount shall be conspicuously displayed prior to the
beginning of the bingo-raffle occasion, and the amount is included as part of the aggregate
amount of all prizes offered or given in games played on a single occasion, as set forth in
paragraph (a) of this subsection (5). If a consolation prize is offered, the game continues until the
previously designated arrangement of numbers or spaces on the card or sheet is covered,
regardless of the number of balls drawn, in order to determine the winner of the consolation
prize. If a consolation prize is not offered, the progressive game ends when the last of the
previously designated number of balls is drawn and must be replayed in accordance with
paragraph (a) of this subsection (5).

(c) A bingo-raffle licensee may fund a secondary jackpot from ten percent of the gross
proceeds collected from the sale of progressive cards or sheets at the occasion where the game is
offered. Notwithstanding the limitation stated in paragraph (a) of this subsection (5), the amount
in the secondary jackpot may be used to start a single game of progressive bingo after a previous
progressive jackpot is won.

(d) The licensing authority may establish by rule the maximum jackpot that may be
awarded in a progressive bingo game; except that the maximum jackpot must be at least fifteen
thousand dollars.

(e) The licensing authority may establish by rule the maximum number of progressive
bingo games, not less than one, that may be conducted during an occasion. In order to ensure that
all prizes offered are timely awarded, the licensing authority may limit by rule the number of
occasions in which a progressive bingo game may be conducted before a prize must be awarded;
except that the maximum number of occasions must be at least thirty.

(6) (a) Equipment, prizes, and supplies for games of bingo must not be purchased or sold
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at prices in excess of the usual price thereof. A licensee shall not sell or offer for sale any game
of chance, or supplies for a game of chance, that is not authorized by this article or by rules
adopted by the licensing authority pursuant to this article.

(b) Cards and sheets that are designed or intended for use with electronic devices used as
aids in the game of bingo shall not be purchased or sold at prices in excess of the usual price of
cards and sheets that are not designed or intended for use with electronic devices used as aids in
the game of bingo. Charges imposed by any manufacturer, supplier, agent thereof, or bingo-raffle
licensee for cards and sheets that are designed or intended for use with electronic devices used as
aids in the game of bingo shall be stated and imposed separately from any charges imposed by
the manufacturer, supplier, agent thereof, or bingo-raffle licensee for the purchase, lease, or use
of electronic devices used as aids in the game of bingo. Manufacturers, suppliers, and their agents
shall not include costs attributable to the manufacture or distribution of electronic devices used as
aids in the game of bingo in charges imposed for the purchase or lease of equipment, including
cards and sheets.

(7) (a) If a card or sheet is played with the aid of an electronic device, a winning bingo
may be determined and verified either by reference to the card or sheet or by reference to the
electronic device. Nothing in this article authorizes the playing of bingo solely by means of an
electronic device.

(b) A bingo-raffle licensee shall adequately mark, destroy, or dispose of cards or sheets
played with the aid of an electronic device in order to prevent the reuse of those cards or sheets.

(c) The licensing authority may establish by rule the maximum number of bingo cards
that a bingo player who plays using the aid of an electronic device is permitted to use with the aid
of such a device per game; except that the maximum number must be at least thirty-six.

(d) A bingo-raffle licensee is not required to use or offer the use of electronic devices
used as aids in the game of bingo during a bingo session.

(8) (a) With the application for a letter ruling pursuant to section 12-9-103 (1) (d) for the
approval of a new type of electronic device used in the aid of bingo, the manufacturer of the
device must provide the following to the licensing authority:

(I) A prototype of the new type of electronic device used in the aid of bingo with a
prototype bingo aid computer system and a user's manual used for such electronic device; and

(I A certification by the manufacturer that the new type of electronic device used in the
aid of bingo and all such electronic devices used in the state meet the following standards:

(A) The electronic device provides a means for the input of numbers announced by a
bingo caller;

(B) The electronic device compares the numbers entered to the numbers contained on
bingo cards previously stored in the electronic database of the electronic device;

(C) The electronic device identifies winning bingo patterns; and

(D) The electronic device signals when a winning bingo pattern is achieved.

(b) The licensing authority shall return the prototype electronic device used in the aid of
bingo, the prototype bingo aid computer system, and the user's manual submitted pursuant to
subparagraph (I) of paragraph (a) of this subsection (8) no later than forty-five days after
receiving the items.

(c) When a complaint regarding an electronic device used in the aid of bingo that is in
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use in the state of Colorado has been filed with the licensing authority, the manufacturer of the
device shall provide to the licensing authority a sample of the device and bingo aid computer
system to assist the investigation by the licensing authority. The licensing authority shall return
the electronic device and bingo aid computer system no later than forty-five days after receiving
them unless they are needed longer to complete the investigation.

(d) Any electronic device used in the aid of bingo, bingo aid computer system, or user's
manual for such a device that is in the custody of the licensing authority pursuant to this section
is not a public record.

(9) A bingo aid computer system used by a bingo-raffle licensee for bingo sessions must
meet the following standards:

(a) The system must contain a record of all transactions occurring during a bingo-raffle
session. The record must be retained in memory until the transactions have been totaled, printed,
and cleared by the bingo-raffle licensee, regardless of whether the power supply has been
interrupted.

(b) The system must be able to compute and total all transactions processed by the
system during a bingo-raffle session and to print all information required by the licensing
authority, in the form prescribed by the licensing authority.

(c) The system must maintain and control the time, date of sale, and transaction number,
keeping the information secure enough that only a manufacturer's qualified personnel can change
or reset the information. The manufacturer's qualified personnel shall retain a detailed record for
each service call that involves a change of the time, date of sale, or transaction number.

(10) If an electronic device used as an aid in the game of bingo complies with sub-
subparagraphs (A) to (D) of subparagraph (II) of paragraph (a) of subsection (8) of this section,
and if the bingo aid computer system for the electronic device substantially complies with the
requirements of subsection (9) of this section, the licensing authority shall approve the electronic
device and computer system for use by a letter ruling pursuant to section 12-9-103 (1) (d).

12-9-107.2. Conduct of pull tabs - license revocation - rules - definitions. (1) A
licensee shall not sell, offer for sale, or put into play any pull tab ticket except at the location of
and during its licensed bingo occasions or upon premises that are:

(a) Owned, leased, or rented by the bingo-raffle licensee, used as its principal place of
business, and controlled so that admittance to the premises is limited to the bingo-raffle licensee's
members and bona fide guests; or

(b) Owned, leased, or rented by a landlord licensee.

(2) A bingo-raftle licensee may offer a prize to the purchaser of a last sale ticket in a pull
tab game, deal, or series without regard to its winning or nonwinning status as revealed if broken
or torn apart.

(3) A bingo-raffle licensee may offer an event pull tab series. For the purposes of this
subsection (3):

(a) "Event pull tab series" means a pull tab series that includes a predetermined number
of pull tabs that allow a player to advance to an event round.

(b) "Event round" means a secondary element of chance where the prizes are determined
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based on pull tabs that match specific winning numbers drawn in a bingo game and the winning
numbers shall fall within numbers one to seventy-five, inclusive.

(4) (a) A bingo-raffle licensee may offer a progressive pull tab game in which a prize
may be carried over and increased from one deal to another until a prize is awarded. The game
may include a subsequent pull tab deal bearing a different serial number from that offered in a
previous deal. A licensee shall not offer or give a prize greater, in amount or value, than five
thousand dollars in any progressive pull tab game. The licensing authority may limit by rule the
types of progressive pull tab games allowed to be sold by supplier licensees.

(b) When a deal of progressive pull tabs is received in two or more packages, boxes, or
other containers, all of the progressive pull tabs from the respective packages, boxes, or other
containers must be placed out for play at the same time.

(5) (a) A licensee shall not possess, use, sell, offer for sale, or put into play any
computerized or electromechanical facsimile of a pull tab game.

(b) A licensee shall not possess, use, sell, offer for sale, or put into play any device that
reveals the winning or nonwinning status of a pull tab ticket unless the device has been tested,
approved, and licensed pursuant to subsection (6) of this section and not subsequently altered or
tampered with.

(c) Any of the following persons that are found to have violated paragraph (b) of this
subsection (5) are subject to immediate and permanent revocation of all licenses issued under this
article:

(I) The manufacturer of the device;

(II) The supplier through which the device was supplied;

(IIT) The landlord licensee on whose premises the device was found; and

(IV) The bingo-raffle licensee of the occasion during which the device was present.

(6) (a) The licensing authority shall test, inspect, and license every mechanical,
electronic, or electromechanical device that reveals the winning or nonwinning status of a pull
tab ticket before the device is used in charitable gaming. The licensing authority shall employ an
independent contractor to conduct the tests and inspections, the cost of which shall be borne by
the manufacturer or supplier seeking approval of the device. The licensing authority shall not
issue a license for a device until the device is secured in a manner prescribed by the licensing
authority and the contractor receives payment in full for the cost of all tests and inspections.

(b) Every person shipping or importing into Colorado a device subject to paragraph (a) of
this subsection (6) shall provide the licensing authority with a copy of the shipping invoice at the
time of shipment. The invoice must contain, at a minimum, the destination of the shipment and
the serial number and description of each device being transported.

(c) Every person receiving a device subject to paragraph (a) of this subsection (6) shall,
upon receipt of the device, provide the licensing authority with the serial number and description
of each device received and information describing the location of each device. The requirements
of this paragraph (c) apply regardless of whether the device is received from a licensed supplier
or from any other source.

(d) A device licensed pursuant to this subsection (6) is licensed for and may only be used
in one specific licensed location identified by the licensing authority. Any movement of the
device from the licensed location for use at another licensed location shall be reported to the
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licensing authority in advance.

(e) The licensing authority may adopt rules and prescribe all necessary forms in
furtherance of this subsection (6).

(f) Notwithstanding any other provision of this article, the licensing authority shall not
license:

(I) A pull tab game that is stored, electronically or otherwise, within a device and
designed to be played on such device; or

(I) Any device that qualifies as a slot machine pursuant to section 9 (4) (c) of article
XVIII of the Colorado constitution.

(g) The prohibition contained in paragraph (f) of this subsection (6) does not prohibit the
licensing of:

(I) A device that merely dispenses pull tab tickets to players; or

(II) A device that merely reads or validates a pull tab ticket inserted by a player, if:

(A) The pull tab ticket itself displays its winning or nonwinning status so that use of the
device is not required to determine such status; and

(B) The device cannot be used in a manner that would qualify it as a slot machine
pursuant to section 9 (4) (c) of article XVIII of the Colorado constitution.

12-9-107.3. Conduct of raffles - rules. (1) The licensing authority shall not require an
exempt organization to use raffle tickets in any particular form or displaying any particular
information that would cause undue expense to the exempt organization and therefore interfere
with the charitable fund-raising drive of the organization.

(2) (a) A bingo-raffle licensee may offer a progressive raffle in which a jackpot may be
carried over and increased from one drawing to another until the jackpot is awarded. If the
jackpot is not awarded at a drawing, the bingo-raffle licensee shall conduct a new drawing at the
same location at a time and date determined by the bingo-raffle licensee.

(b) A bingo-raffle licensee may award a consolation prize for a progressive raffle in
which the jackpot is not won. The bingo-raffle licensee may designate the consolation prize as
either a specified amount or a specified percentage of the gross proceeds collected from the sale
of raffle tickets for a particular drawing. The bingo-raffle licensee may determine the amount of
the jackpot based on the gross proceeds collected from the sale of raffle tickets for a particular
drawing plus the value of the jackpot carried over from previous drawings in which the jackpot
was not awarded.

(c) If the bingo-raffle licensee offers a consolation prize, the bingo-raffle licensee shall,
before the drawing:

(I) Designate the specific amount or specific percentage of the gross proceeds collected
from the sale of raffle tickets that the consolation prize equals; and

(II) Conspicuously display the amount or percentage of the gross proceeds collected that
the consolation prize equals.

(d) The licensing authority may establish by rule the maximum jackpot that a bingo-
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raffle licensee may award for a progressive raffle; except that, notwithstanding section 12-9-107
(5), the maximum jackpot must be at least fifteen thousand dollars. The maximum jackpot does
not include the aggregate amount of consolation prizes awarded.

(e) The licensing authority may establish by rule the maximum number of progressive
raffles that a bingo-raffle licensee may conduct simultaneously. To ensure that all prizes offered
are timely awarded, the licensing authority may limit by rule the number of drawings that a
bingo-raffle licensee may conduct before a jackpot must be awarded; except that the maximum
number of drawings must be at least thirty.

(f) (D The licensing authority may establish by rule the permitted methods of conducting
a progressive raffle.

(I) The licensing authority may not prohibit those methods of conducting a progressive
raffle in which the participant whose ticket number is drawn wins both a prize for the winning
ticket number and a chance to win the jackpot.

12-9-107.5. Persons permitted to manufacture and distribute games of chance
equipment - reporting requirements. (1) No person other than a manufacturer licensee or
licensed agent shall act as a bingo-raffle manufacturer within Colorado. The manufacture of
electronic devices used as aids in the game of bingo, and the printing of raffle tickets other than
pull tabs, as designed and requested by a licensee, does not constitute the manufacture of games
of chance equipment; except that such electronic devices shall be subject to the reporting
requirements of subsections (5) and (6) of this section, and the fees established by the licensing
authority in accordance with section 12-9-103.5 (3) and subsection (5) of this section.

(2) (Deleted by amendment, L. 99, p. 1425, § 1, effective June 5, 1999.)

(3) No individual shall act for or represent a landlord, manufacturer, or supplier licensee
with respect to an activity covered by such license unless such individual is the licensee's owner,
officer, director, partner, member, or ten percent or more shareholder of record with the licensing
authority, or is the manufacturer's or supplier's licensed agent. No manufacturer or supplier
licensee shall allow any person not authorized by this subsection (3) to represent it or serve as its
agent with regard to any Colorado transaction.

(4) Except to the extent otherwise provided in section 12-9-106 (1), a manufacturer or
supplier licensee or licensed agent shall not buy, receive, sell, lease, furnish, or distribute any pull
tabs, bingo cards or sheets, electronic devices used as aids in the game of bingo, or other games
of chance equipment from or to any person within Colorado other than manufacturer or supplier
licensees or agents and bingo-raffle licensees; except that:

(a) A landlord licensee, supplier, or manufacturer or its agent may sell or distribute cards,
sheets, equipment, or electronic devices used as aids in the game of bingo for the playing of
bingo not for resale to nursing homes and other entities that distribute the cards, sheets, or
electronic devices and allow playing of the game free of charge, without consideration given or
received by any person for the privilege of playing; and

(b) A bingo-raffle licensee may sell its used equipment to another bingo-raffle licensee.

(5) Every manufacturer and supplier licensee shall file, upon forms prescribed by the
licensing authority, quarterly reports on its licensed activities within Colorado. Such reports shall
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be accompanied by quarterly fees established by the licensing authority in accordance with
section 12-9-103.5 (3) and deposited in the bingo-raffle cash fund. Such reports shall be filed
with the licensing authority no later than April 30, July 31, October 31, and January 31 of each
year licensed, and each report shall cover the preceding calendar quarter. Reports shall enumerate
by quantity, purchaser or lessee, and price the pull tabs, bingo cards or sheets, electronic devices
used as aids in the game of bingo, and other games of chance equipment manufactured,
conveyed, or distributed within Colorado or for use or distribution in Colorado and shall include
the licensee's total sales, including amounts realized from leases, of equipment as defined in
section 12-9-102 (5) and electronic devices used as aids in the game of bingo and the names and
addresses of all Colorado suppliers or agents of the licensee and shall be signed and verified by
the owner or the chief executive officer of the licensee. These quarterly reports shall not be
public records as defined in section 24-72-202, C.R.S.

(6) Every manufacturer or supplier licensee, and every licensed agent for such licensee,
shall keep and maintain complete and accurate records, in accord with generally accepted
accounting principles, of all licensed activities. The records shall include invoices for all games
of chance equipment or electronic devices used as aids in the game of bingo conveyed or
distributed within Colorado, or for use or distribution in Colorado, which invoices are specific as
to the nature, description, quantity, and serial numbers of the pull tabs, bingo cards or sheets,
electronic devices used as aids in the game of bingo, and other equipment so conveyed or
distributed. The records shall also show all receipts and expenditures made in connection with
licensed activities, including, but not limited to, records of sales by dates, purchasers, and items
sold or leased, monthly bank account reconciliations, disbursement records, and credit memos for
any returned items. These records shall be maintained for a period of at least three years.

(7) No manufacturer or supplier licensee or licensed agent shall be a person responsible
for or assisting in the conduct, management, or operation of any game of chance within
Colorado.

12-9-107.7.  Pull tab reading devices - approval required - tracking of
transactions. (Repealed)

12-9-108. Bingo-raffle licensee's statement of receipts - expenses - fee. (1) (a) On or
before April 30, July 31, October 31, and January 31 of each year, every bingo-raffle licensee
shall file with the licensing authority upon forms prescribed by the licensing authority a duly
verified statement covering the preceding calendar quarter showing the amount of the gross
receipts derived during said periods from games of chance, the expenses incurred or paid, and a
brief description of the classification of such expenses, the net proceeds derived from games of
chance, and the uses to which such net proceeds have been or are to be applied. It is the duty of
each licensee to maintain and keep such books and records as may be necessary to substantiate
the particulars of each such report.

(b) Exempt organizations shall not be subject to the requirements of this subsection (1),
except to the extent that they shall file with the licensing authority statements showing the
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amount of the gross proceeds from their fund-raising drives and identifying all organizations
receiving portions of such proceeds and the amounts received by each such organization.

(2) (a) If a bingo-raffle licensee fails to file reports within the time required or if reports
are not properly verified or not fully, accurately, and truthfully completed, any existing license
may be suspended until such time as the default has been corrected.

(b) Exempt organizations shall be subject to the requirements of this subsection (2) only
to the extent that such requirements apply to paragraph (b) of subsection (1) of this section.

(3) (a) All moneys collected or received from the sale of admission, extra regular cards,
special game cards, sale of supplies, and all other receipts from the games of bingo, raffles, and
pull tab games shall be deposited in a special checking or savings account, or both, of the
licensee, which must contain only these moneys. If the licensee conducts progressive games of
chance, the licensee may maintain one additional checking or savings account, which must
contain only money received from the sale of progressive games. The licensee may withdraw
money from these accounts only by consecutively numbered checks or withdrawal slips or by
electronic transactions referenced by transaction number or date. A check or withdrawal slip
must not be drawn to "cash" or a fictitious payee. The licensee shall maintain all of its books and
records in accordance with generally accepted accounting principles.

(b) Exempt organizations shall not be subject to the requirements of this subsection (3).

(4) No part of the net proceeds, after they have been given over to another organization,
shall be used by the donee organization to pay any person for services rendered or materials
purchased in connection with the conducting of bingo by the donor organization.

(5) No item of expense shall be incurred or paid in connection with holding, operating, or
conducting a game of chance pursuant to a bingo-raffle license except bona fide expenses of a
reasonable amount. Such expenses include those incurred in connection with all games of
chance, for the following purposes:

(a) Advertising and marketing;

(b) Legal fees related to any action brought by the licensing authority against the bingo-
raffle licensee in connection with games of chance;

(c) The purchase of goods, wares, and merchandise furnished to the licensee for the
purpose of operating games of chance pursuant to this article;

(d) The purchase or lease of electronic devices used as aids in the game of bingo;

(e) Payment for services rendered that are reasonably necessary for repairs of equipment
and operating or conducting games of chance;

(f) Rent, if the premises are rented, or for janitorial services if not rented;

(g) Accountant's fees; and

(h) License fees.

(6) (a) For the purposes enumerated in subsection (5) of this section, the following terms
shall have the following meanings:

(D "Goods, wares, and merchandise" means prizes, equipment as defined in section 12-9-
102 (5), and articles of a minor nature.

(II) "Services rendered" means:
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(A) The repair of equipment;

(B) Compensation to bookkeepers or accountants for services in preparing financial
reports for a reasonable amount as determined by the licensing authority by rule. No landlord,
manufacturer, or supplier licensee, or employee of a landlord, manufacturer, or supplier licensee,
shall act as a bookkeeper or accountant for a bingo-raffle licensee, nor shall a landlord,
manufacturer, or supplier licensee offer or provide accounting or bookkeeping services in
connection with the preparation of financial reports on bingo-raffle activities, except for the
transfer or encoding of data necessitated by the sale, upgrade, or maintenance of accounting
software sold or leased to a bingo-raffle licensee by a landlord, manufacturer, or supplier
licensee. A landlord licensee that is also a bingo-raffle licensee may act as a bookkeeper or
accountant on such licensee's own behalf.

(C) The rental of premises;

(D) A reasonable amount for janitorial service as determined by the licensing authority in
rules for each occasion; and

(E) A reasonable amount for security expense based on established need as determined
by the licensing authority in rules for each occasion.

(b) There shall be paid to the licensing authority an administrative fee, established in
accordance with section 12-9-103.5 (3), upon the gross receipts of any game of chance held,
operated, or conducted under the provisions of this article; except that an exempt organization
shall not be charged more than twenty dollars per year. All administrative fees collected by the
licensing authority under this article shall be deposited in the department of state cash fund
created in section 24-21-104, C.R.S.

(7) Each licensee, at the time each financial report is submitted to the licensing authority,
shall pay to the order of the licensing authority the amount of administration expense provided in
subsection (6) of this section.

12-9-109. Examination of books and records. The licensing authority and its agents
have power to examine or cause to be examined the books and records of any licensee to which
any license is issued pursuant to this article insofar as they may relate to any transactions
connected with activities under the license. The licensing authority may require by rule that
licensees that have failed to keep proper books and records, or to maintain their books and
records in accordance with generally accepted accounting principles, adopt certain internal
financial controls and attend training to ensure the integrity of the reporting of games of chance
activities pursuant to this article.

12-9-110. Forfeiture of license - ineligibility to apply for license. Any person who
makes any false statement in any application for any such license or in any statement annexed
thereto, fails to keep sufficient books and records to substantiate the quarterly reports required
under section 12-9-108, falsifies any books or records insofar as they relate to any transaction
connected with the holding, operating, and conducting of any game of chance under any such
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license, or violates any of the provisions of this article or of any term of such license, if
convicted, in addition to suffering any other penalties that may be imposed, shall forfeit any
license issued to it under this article and shall be ineligible to apply for a license under this article
for at least one year thereafter.

12-9-111. Volunteer services - legislative declaration - immunity. (1) The Colorado
constitution recognizes that the conduct of charitable gaming activities is directly related to the
need of nonprofit organizations to fulfill their lawful purposes. Notwithstanding this recognition,
however, the willingness of bingo-raffle volunteers to offer their services has been increasingly
deterred by a perception that they put personal assets at risk should a tort action be filed seeking
damages arising from their volunteer activities.

(2) All bingo-raffle volunteers shall be immune from civil actions and liabilities pursuant
to section 13-21-115.5, C.R.S., which provides that volunteers shall not be personally liable for
their acts or omissions if they are acting in good faith and within the scope of their official
function and duty for a charitable organization, with respect to such organization's conduct of
games of chance. Bingo-raffle volunteers shall not be liable under this section if the harm is not
caused by willful and wanton misconduct, gross negligence, reckless misconduct, or a conscious,
flagrant indifference to the rights or safety of the individual harmed.

12-9-112. Unfair trade practices. (1) The provisions of the "Unfair Practices Act",
article 2 of title 6, C.R.S., and the "Colorado Antitrust Act of 1992", article 4 of title 6, C.R.S.,
are specifically applicable to charitable gaming activities conducted by any licensee. Within
thirty days after receiving a complaint alleging a violation of either of said acts, the licensing
authority shall transmit such complaint to the attorney general.

(2) A licensee that violates any provision of article 2 of title 6, C.R.S., or article 4 of title
6, C.R.S., shall have its license revoked by the licensing authority for a period of one year from
the date of the finding of such violation. Upon the expiration of such period, the licensee may
apply for the issuance of a new license.

12-9-112.5. Common members - bingo-raffle licensees. (1) For the purposes of this
section, "bingo-raffle licensee affiliate" means the following:

(a) Any person that directly or indirectly through one or more intermediaries controls, is
controlled by, or is under common control with, a bingo-raffle licensee specified; or

(b) Any person that has an officer, director, member, manager, partner, games manager,
salaried employee, or member of their immediate families in common with a bingo-raffle
licensee.

(2) Proceeds from a bingo or raffle game that are transferred from a bingo-raffle licensee
to a bingo-raffle licensee's affiliate shall not be used to pay the salary, remuneration, or expenses
of any officer, director, member, manager, partner, games manager, or employee of such affiliate.
All such transferred proceeds shall be deposited by the donee entity or organization in a
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segregated account that contains only such donations, and such transferred proceeds shall not be
commingled with other funds of the donee entity or organization. The licensing authority and its
agents may examine or cause to be examined the books and records of any donee entity or
organization insofar as they may relate to account or to any transactions connected with bingo or
raffle proceeds.

12-9-113. Enforcement. It is the duty of all sheriffs and police officers to enforce the
provisions of this article, to receive complaints, to initiate investigations, and to arrest and
complain against any person violating any provisions of this article. It is the duty of the district
attorney of the respective districts of this state to prosecute all violations of this article in the
manner and form as is now provided by law for the prosecutions of crimes and misdemeanors,
and it is a violation of this article for any such person knowingly to fail to perform his duty under
this section.

12-9-114. Penalties for violation. Every licensee and every officer, agent, or employee
of the licensee and every other person or corporation who willfully violates or who procures,
aids, or abets in the willful violation of this article commits a class 2 misdemeanor and shall be
punished as provided in section 18-1.3-501, C.R.S.; except that, if the underlying factual basis of
the violation constitutes a crime as defined by any other provision of law, then such person may
be charged, prosecuted, and punished in accordance with such other provision of law.

PART 2

COLORADO BINGO-RAFFLE
ADVISORY BOARD

12-9-201. Colorado bingo-raffle advisory board - creation. (1) There is hereby
created, within the department of state, the Colorado bingo-raffle advisory board.

(2) The board shall consist of nine members, all of whom shall be citizens of the United
States who have been residents of the state for at least the past five years. No member shall have
been convicted of a felony or gambling-related offense, notwithstanding the provisions of section
24-5-101, C.R.S. No more than five of the nine members shall be members of the same political
party. At the first meeting of each fiscal year, a chair and vice-chair of the board shall be chosen
from the membership by a majority of the members. Membership and operation of the board
shall additionally meet the following requirements:

(a) (I) Three members of the board shall be bona fide members of a bingo-raffle licensee
that is classified as a religious organization, a charitable organization, a labor organization, an
educational organization, or a voluntary firefighter's organization; except that no more than one
member shall be appointed from any one such classification;

(I) One member of the board shall be a bona fide member of a bingo-raffle licensee that
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is a veterans' organization;

(IIT) One member of the board shall be a bona fide member of a bingo-raffle licensee that
is a fraternal organization;

(IV) One member of the board shall be a supplier licensee;

(V) Two members of the board shall be landlord licensees; and

(V) One member of the board shall be a registered elector of the state who is not
employed by or an officer or director of a licensee, does not have a financial interest in any
license, and does not have an active part in the conduct or management of games of chance by
any bingo-raffle licensee.

(b) (I) Of the five members of the board who are categorized as bona fide members of a
bingo-raffle licensee, two shall be appointed by the president of the senate, two shall be
appointed by the speaker of the house of representatives, and one shall be appointed jointly by
the president and the speaker.

(II) Of the two members of the board who are categorized as landlord licensees, one shall
be appointed by the president of the senate and one shall be appointed by the speaker of the
house of representatives.

(IIT) The president of the senate shall appoint the member of the board who is a supplier
licensee. The speaker of the house shall appoint the member of the board who is a registered
elector.

(c) Initial members shall be appointed to the board as follows: Two members to serve
until July 1, 2000, two members to serve until July 1, 2001, two members to serve until July 1,
2002, and three members to serve until July 1, 2003. All subsequent appointments shall be for
terms of four years. No member of the board shall be eligible to serve more than two consecutive
terms.

(d) Any vacancy on the board shall be filled for the unexpired term in the same manner
as the original appointment. The member appointed to fill such vacancy shall be from the same
category described in paragraph (a) of this subsection (2) as the member vacating the position.

() Any member of the board having a direct personal or private interest in any matter
before the board shall disclose such fact on the board's record. A member may disqualify himself
or herself for any cause deemed by him or her to be sufficient.

(f) The term of any member of the board who misses more than two consecutive regular
board meetings without good cause, or who no longer meets the requirements for membership
imposed by this section, shall be terminated by the appointing officer. Such member's successor
shall be appointed in the manner provided for appointments under this section.

(g) Board members shall receive as compensation for their services fifty dollars for each
day spent in the conduct of board business, not to exceed five hundred dollars per member per
year, and shall be reimbursed for necessary travel and other reasonable expenses incurred in the
performance of their official duties.

(h) Prior to commencing his or her term of service, each person nominated to serve on
the board shall file with the secretary of state a financial disclosure statement in the form required
and prescribed by the secretary of state and as commonly used for other Colorado boards and
commissions. Such statement shall be renewed as of each January 1 during the member's term of
office.
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(1) The board shall hold at least six meetings each year and such additional meetings as
the members may deem necessary. In addition, special meetings may be called by the chair, any
three board members, or the secretary of state if written notification of such meeting is delivered
to each member at least seventy-two hours prior to such meeting. Notwithstanding the provisions
of section 24-6-402, C.R.S., in emergency situations in which a majority of the board certifies
that exigencies of time require that the board meet without delay, the requirements of public
notice and of seventy-two hours' actual advance written notice to members may be dispensed
with, and board members as well as the public shall receive such notice as is reasonable under
the circumstances.

(j) A majority of the board shall constitute a quorum, and the concurrence of a majority
of the members present shall be required for any final determination by the board.
(k) The board shall keep a complete and accurate record of all its meetings.

12-9-202. Board - duties. (1) In addition to any other duties set forth in this part 2, the
board shall have the following duties:

(a) To conduct a continuous study of charitable gaming throughout the state for the
purpose of ascertaining any defects in this article or in the rules promulgated pursuant to this
article;

(b) To formulate and recommend changes to this article to the general assembly.

(c) Repealed.

(2) The board shall offer advice to the licensing authority upon subjects which shall
include, but are not limited to, the following:

(a) The types of charitable gaming activities to be conducted, the rules for those
activities, and the number of occasions per year upon which a licensee may hold, operate, or
conduct a game of bingo or lotto;

(b) The requirements, qualifications, and grounds for the issuance of all types of
permanent and temporary licenses required for the conduct of charitable gaming;

(¢) The requirements, qualifications, and grounds for the revocation, suspension, and
summary suspension of all licenses required for the conduct of charitable gaming;

(d) Activities that constitute fraud, cheating, or illegal activities;

(e) The granting of licenses with special conditions or for limited periods, or both;

(f) The establishment of a schedule of reasonable fines to be assessed in lieu of license
revocation or suspension for violations of this article or any rule adopted pursuant to this article;

(g) The amount of fees for licenses issued by the licensing authority and for the
performance of administrative services pursuant to this article;

(h) The establishment of criteria under which a person may serve as a games manager;

(i) The content and conduct of classes or training seminars to benefit bingo-raffle
charitable licensees, officers, and volunteers to better account for funds collected from games of
chance;
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(j) Standardized rules, procedures, and policies to clarify and simplify the auditing of
licensees' records;

(k) The types of charitable gaming activities to be conducted in the future, based upon a
continuing review of the available state of the art of equipment in Colorado and elsewhere, and
the policies and procedures approved and implemented by other states for the conduct of their
charitable gaming activities; and

() The conditions for a licensee's plan for disposal of any equipment and the distribution
of any remaining net proceeds upon termination of a bingo-raffle license for the licensee's failure
to timely or sufficiently renew such license.

PART 3

REPEAL OF ARTICLE

12-9-301. Repeal - review of functions. This article is repealed, effective July 1, 2017.
Prior to such repeal, the licensing functions of the secretary of state and the functions of the
Colorado bingo-raffle advisory board in the department of state shall be reviewed as provided for
in section 24-34-104, C.R.S.

ARTICLE 10

Boxing

12-10-101. Short title. This article shall be known and may be cited as the "Colorado
Professional Boxing Safety Act".

12-10-102. Legislative declaration. (1) The general assembly hereby finds, determines,
and declares that the federal "Professional Boxing Safety Act of 1996" requires the state of
Colorado to establish a state boxing commission. Because there is no state boxing commission,
any professional boxing match held in Colorado has to be supervised by another state's boxing
commission, using safety guidelines and procedures implemented by that state.

(2) The general assembly further finds and declares that it is in the best interests of the
residents of Colorado, professional boxing participants, and the future of the sport of boxing in
Colorado that the conduct of the sport be subject to an effective and efficient system of strict
control designed by the general assembly. Such system shall, at a minimum:

(a) Protect the safety of the participants; and

(b) Promote the public trust and confidence in the conduct of professional boxing.
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(3) To further public confidence and trust, this article and rules promulgated pursuant to
this article shall regulate all persons, practices, and associations that relate to the operation of live
professional boxing events, performances, or contests held in Colorado.

12-10-103. Definitions. As used in this article, unless the context otherwise requires:

(1) "Boxer" means an individual who participates in a boxing match.

(2) "Boxing" means fighting, striking, forcing an opponent to submit, or disabling an
opponent, including the disciplines of kickboxing and mixed martial arts.

(3) "Commission" means the Colorado state boxing commission created in section 12-
10-105.

(4) "Contest" means a match in which the participants strive earnestly to win.

(5) "Department" means the department of regulatory agencies.

(6) "Director" means the director of the office of boxing created in section 12-10-104.

(6.5) "Division" means the division of professions and occupations within the
department.

(7) "Exhibition" means a match in which the participants display their boxing skills and
techniques without striving earnestly to win.

(8) (Deleted by amendment, L. 2010, (HB 10-1245), ch. 131, p. 432, § 5, effective July 1,
2010.)

(9) "Kickboxing" means engaging in martial arts fighting techniques using the hands and
feet, the object of which is to win by a decision, knockout, or technical knockout.

(10) "Match" means a professional boxing contest or exhibition, the object of which is to
win by a decision, knockout, or technical knockout, and includes an event, engagement, sparring
or practice session, show, or program where the public is admitted and there is intended to be
physical contact. "Match" does not include a training or practice session when no admission is
charged.

(10.5) "Mixed martial arts" means the combined techniques of boxing and martial arts
disciplines such as grappling, kicking, and striking, including the use of full, unrestrained
physical force.

(11) "Office" means the office of boxing created in section 12-10-104.

(12) "Participant" means a person who engages in a match as a boxing contestant.

(13) "Physician" means an individual licensed to practice medicine pursuant to article 36
of this title.

(13.5) "Place of training" means a facility where alcohol beverages are not permitted, an
admission fee is not charged for nonstudents, instructors of particular disciplines train students in
the art of physical disciplines, and students pay a fee to be enrolled in classes and receive
instruction.

(14) "Professional" means a participant who has received or competed for a purse or any
other thing of value for participating in a match.

(15) "Toughperson fighting" means a physical contest, match, tournament, exhibition, or
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bout, or any activity that involves physical contact between two or more individuals engaging in
combative skills using the hands, feet, or body, whether or not prizes or purses are awarded at the
event or promised in future events or spectator admission fees are charged or received, and the
contest, match, tournament, exhibition, bout, or activity is not recognized by and not sanctioned
by any state, regional, or national boxing sanctioning authority that is recognized by the
executive director of the department of regulatory agencies. "Toughperson fighting" does not
mean activities occurring under a martial arts instructor at a place of training or other types of
instructor-student or student-student contact occurring under the supervision of an instructor at a
place of training. "Toughperson fighting" does not mean a sanctioned boxing event approved by
the commission.

12-10-104. Office of boxing - creation. There is hereby created, within the division of
professions and occupations in the department of regulatory agencies, the office of boxing. The
office of boxing and the Colorado state boxing commission, created in section 12-10-105, shall
exercise their respective powers and perform their respective duties and functions as specified in
this article under the department of regulatory agencies as if the same were transferred to the
department by a type 2 transfer, as such transfer is defined in the "Administrative Organization
Act of 1968", article 1 of title 24, C.R.S.

12-10-105. Colorado state boxing commission - creation. (1) There is hereby created,
within the office of boxing, the Colorado state boxing commission. The commission shall
regulate matches in Colorado.

(2) (a) The commission shall consist of five voting members and two nonvoting advisory
members. All members shall be residents of Colorado, be of good character and not have been
convicted of any felony or match-related offense, notwithstanding the provisions of section 24-5-
101, C.R.S., and be appointed as follows:

(I) Three voting members shall be appointed by the governor. One shall serve for an
initial term of three years, one for an initial term of two years, and one for an initial term of one
year.

(I One voting member shall be appointed by the president of the senate for an initial
term of one year.

(IT) One voting member shall be appointed by the speaker of the house of
representatives for an initial term of one year.

(IV) (A) Two nonvoting advisory members who are licensed physicians shall be
appointed, one by the speaker of the house of representatives and one by the president of the
senate. Both nonvoting members shall be appointed for an initial term of one year.

(B) The two nonvoting advisory members shall advise the commission on matters
concerning the health and physical condition of boxers and health issues relating to the conduct
of matches. The nonvoting members may prepare and submit to the commission for its
consideration and approval any rules that in their judgment will safeguard the physical welfare of
the participants engaged in boxing.
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(b) The terms for all members except the initial appointees shall be three years.

(¢) The commission shall designate by majority vote which member is to serve as chair.
Any member may be removed from office by the person making the appointment for
misfeasance, malfeasance, willful neglect of duty, or other cause.

(d) Members shall serve until their successors are appointed and have been qualified.
Any vacancy in the membership of the commission shall be filled in the same manner as the
original appointment. A vacancy in the membership of the commission other than by expiration
of term shall be filled for the remainder of the unexpired term only.

(3) Meetings of the commission shall be held at least annually and shall be called by the
chair or by any two members of the commission and shall be open to the public. Any three voting
members shall constitute a quorum at any meeting. Action may be taken and motions and
resolutions may be adopted at any meeting at which a quorum exists by the affirmative vote of a
majority of the voting members present. Members may participate in a regular or special meeting
by, or conduct the meeting through the use of, any means of communication by which all
members participating may simultaneously hear one another at all times during the meeting. A
member participating in a meeting by this means is deemed to be present in person at the
meeting.

12-10-106. General powers and duties of the commission. (1) In addition to any other
powers specifically granted to the commission in this article, the commission shall issue such
rules as are necessary for the regulation of the conduct, promotion, and performance of live
boxing matches in this state. Such rules shall be consistent with this article and applicable federal
law and shall include:

(a) Requirements for issuance of licenses and permits for boxers, seconds, inspectors,
promoters, judges, and referees;

(b) Regulation of ticket sales;

(c) Physical requirements for participants, including classification by weight and skill;

(d) Provisions for supervision of contests and exhibitions by referees and licensed
physicians;

(e) Requirements for insurance covering participants and bonding of promoters;

(f) Guidelines for compensation of participants and licensees;

(g) Guidelines for contracts and financial arrangements between promoters and
participants;

(h) Prohibition of dishonest, unethical, and injurious practices;

(1) Guidelines for reports of fraud;

(j) Responsibilities of participants, including female boxers; and

(k) Regulation of facilities.

(2) No member shall receive compensation for serving on the commission; however, a
member may be reimbursed for expenses incurred in the performance of such services.

(3) to (5) (Deleted by amendment, L. 2010, (HB 10-1245), ch. 131, p. 434, § 7, effective
July 1, 2010.)
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12-10-106.3. License required. No person shall participate, officiate, judge, referee,
promote, or second a professional boxing arts contest unless the person is licensed pursuant to
this article.

12-10-106.5. Renewal and reinstatement of licenses. All licenses shall expire pursuant
to a schedule established by the director of the division of professions and occupations within the
department of regulatory agencies and shall be renewed or reinstated pursuant to section 24-34-
102 (8), C.R.S. The director of the division of professions and occupations within the department
of regulatory agencies may establish renewal fees and delinquency fees for reinstatement
pursuant to section 24-34-105, C.R.S. If a person fails to renew his or her license pursuant to the
schedule established by the director of the division of professions and occupations, such license
shall expire. Any person whose license has expired shall be subject to the penalties provided in
this article or section 24-34-102 (8), C.R.S.

12-10-107. Director - appointment - qualification - powers and duties. (1) The
director shall be appointed by the director of the division and shall be under the supervision of
the director of the division.

(2) The director shall:

(a) Be of good character and not have been convicted of any felony or match-related
offense, notwithstanding the provisions of section 24-5-101, C.R.S.; and

(b) Not be engaged in any other profession or occupation that could present a conflict of
interest with the duties of director of the office.

(3) In addition to the duties imposed upon the director elsewhere in this article, the
director shall:

(a) Direct and supervise the administrative and technical activities of the commission and
supervise and administer the operation of matches in accordance with the provisions of this
article and the rules of the commission;

(b) Attend meetings of the commission or appoint a designee to attend in the director's
place;

(c) Repealed.

(d) (Deleted by amendment, L. 2010, (HB 10-1245), ch. 131, p. 434, § 9, effective July 1,
2010.)

(e) Repealed.

(f) Advise the commission and recommend to the commission such rules and other
procedures as the director deems necessary and advisable to improve the conduct of boxing;

(g) Repealed.

(h) Furnish any documents of the commission that may be required by the state auditor in
the performance of audits performed in conformance with part 1 of article 3 of title 2, C.R.S.;

(1) to (k) Repealed.
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() Enforce this article and investigate allegations of activity that may violate this article.

12-10-107.1. Grounds for discipline. (1) The director may deny, suspend, revoke, place
on probation, or issue a letter of admonition against a license or an application for a license if the
applicant or licensee:

(a) Violates any order of the commission or the director or any provision of this article or
the rules established under this article;

(b) Fails to meet the requirements of this article or the rules of the commission;

(c) Is convicted of or has entered a plea of nolo contendere or guilty to a felony; except
that the director shall be governed by the provisions of section 24-5-101, C.R.S., in considering
such conviction or plea;

(d) Is addicted to or dependent upon alcohol or any controlled substance, as defined in
section 18-18-102 (5), C.R.S., or is a habitual user of said controlled substance, if the use,
addiction, or dependency is a danger to other participants or officials;

(e) Has incurred disciplinary action related to professional boxing in another jurisdiction.
Evidence of such disciplinary action shall be prima facie evidence for denial of a license or other
disciplinary action if the violation would be grounds for such disciplinary action in this state; or

(f) Uses fraud, misrepresentation, or deceit in applying for or attempting to apply for
licensure.

(2) (a) Any proceeding to deny, suspend, revoke, or place on probation a license shall be
conducted pursuant to sections 24-4-104 and 24-4-105, C.R.S.

(b) Upon completing an investigation, the director shall make one of the following
findings:

(I) The complaint is without merit and no further action need be taken.

(II) There is no reasonable cause to warrant further action.

(IIT) The investigation discloses an instance of conduct that does not warrant formal
action and should be dismissed, but the director notices indications of possible errant conduct
that could lead to serious consequences if not corrected. If this finding is made, the director shall
send a confidential letter of concern to the licensee.

(IV) The investigation discloses an instance of conduct that does not warrant formal
action but should not be dismissed as being without merit. If this finding is made, the director
may send a letter of admonition to the licensee by certified mail.

(V) The investigation discloses facts that warrant further proceedings by formal
complaint. If this finding is made, the director shall refer the complaint to the attorney general for
preparation and filing of a formal complaint.

(c) () When a letter of admonition is sent by certified mail to a licensee, the director
shall include in the letter a notice that the licensee has the right to request in writing, within
twenty days after receipt of the letter, that formal disciplinary proceedings be initiated to
adjudicate the propriety of the conduct upon which the letter of admonition is based.

(II) If the request for adjudication is timely made, the letter of admonition is vacated and
the director shall proceed by means of formal disciplinary proceedings.
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(d) (Deleted by amendment, L. 2010, (HB 10-1245), ch. 131, p. 435, § 10, effective July
1,2010.)

(¢) The director shall conduct all proceedings pursuant to this subsection (2)
expeditiously and informally so that no licensee is subjected to unfair and unjust charges and that
no complainant is deprived of the right to a timely, fair, and proper investigation of a complaint.

(3) (a) The director or an administrative law judge shall have the power to administer
oaths, take affirmations of witnesses, and issue subpoenas to compel the attendance of witnesses
and the production of all relevant papers, books, records, documentary evidence, and materials in
any hearing, investigation, accusation, or other matter coming before the director pursuant to this
article. The director may appoint an administrative law judge pursuant to part 10 of article 30 of
title 24, C.R.S., to take evidence and to make findings and report them to the commission or the
director.

(b) Upon failure of any witness to comply with such subpoena or process, the district
court of the county in which the subpoenaed person or licensee resides or conducts business,
upon application by the director with notice to the subpoenaed person or licensee, may issue to
the person or licensee an order requiring that person or licensee to appear before the director; to
produce the relevant papers, books, records, documentary evidence, or materials if so ordered; or
to give evidence touching the matter under investigation or in question. Failure to obey the order
of the court may be punished by the court as a contempt of court.

(4) When a complaint or an investigation discloses an instance of misconduct that, in the
opinion of the director, warrants formal action, the complaint shall not be resolved by a deferred
settlement, action, judgment, or prosecution.

(5) (a) If it appears to the director, based upon credible evidence as presented in a written
complaint by any person, that a licensee is acting in a manner that is an imminent threat to the
health and safety of the public or a person is acting or has acted without the required license, the
director may issue an order to cease and desist such activity. The order shall set forth the statutes
and rules alleged to have been violated, the facts alleged to have constituted the violation, and the
requirement that all unlawful acts or unlicensed practices immediately cease.

(b) Within ten days after service of the order to cease and desist pursuant to paragraph (a)
of this subsection (5), the respondent may request a hearing on the question of whether acts or
practices in violation of this article have occurred. Such hearing shall be conducted pursuant to
sections 24-4-104 and 24-4-105, C.R.S.

(6) (a) If it appears to the director, based upon credible evidence as presented in a written
complaint by any person, that a person has violated any other portion of this article, then, in
addition to any specific powers granted pursuant to this article, the director may issue to such
person an order to show cause as to why the director should not issue a final order directing such
person to cease and desist from the unlawful act or unlicensed practice.

(b) A person against whom an order to show cause has been issued pursuant to paragraph
(a) of this subsection (6) shall be promptly notified by the director of the issuance of the order,
along with a copy of the order, the factual and legal basis for the order, and the date set by the
director for a hearing on the order. Such notice may be served by personal service, by first-class
United States mail, postage prepaid, or as may be practicable upon any person against whom
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such order is issued. Personal service or mailing of an order or document pursuant to this
subsection (6) shall constitute notice thereof to the person.

(¢c) () The hearing on an order to show cause shall be commenced no sooner than ten and
no later than forty-five calendar days after the date of transmission or service of the notification
by the director as provided in paragraph (b) of this subsection (6). The hearing may be continued
by agreement of all parties based upon the complexity of the matter, number of parties to the
matter, and legal issues presented in the matter, but in no event shall the hearing commence later
than sixty calendar days after the date of transmission or service of the notification.

(I) If a person against whom an order to show cause has been issued pursuant to
paragraph (a) of this subsection (6) does not appear at the hearing, the director may present
evidence that notification was properly sent or served upon such person pursuant to paragraph (b)
of this subsection (6) and such other evidence related to the matter as the director deems
appropriate. The director shall issue the order within ten days after the director's determination
related to reasonable attempts to notify the respondent, and the order shall become final as to that
person by operation of law. Such hearing shall be conducted pursuant to sections 24-4-104 and
24-4-105, C.R.S.

(IIT) If the director reasonably finds that the person against whom the order to show cause
was issued is acting or has acted without the required license or has or is about to engage in acts
or practices constituting violations of this article, a final cease-and-desist order may be issued
directing such person to cease and desist from further unlawful acts or unlicensed practices.

(IV) The director shall provide notice, in the manner set forth in paragraph (b) of this
subsection (6), of the final cease-and-desist order within ten calendar days after the hearing
conducted pursuant to this paragraph (c) to each person against whom the final order has been
issued. The final order issued pursuant to subparagraph (III) of this paragraph (c) shall be
effective when issued and shall be a final order for purposes of judicial review.

(7) If it appears to the director, based upon credible evidence presented to the director,
that a person has engaged in or is about to engage in any unlicensed act or practice, any act or
practice constituting a violation of this article, any rule promulgated pursuant to this article, any
order issued pursuant to this article, or any act or practice constituting grounds for administrative
sanction pursuant to this article, the director may enter into a stipulation with such person.

(8) If any person fails to comply with a final cease-and-desist order or a stipulation, the
director may request the attorney general or the district attorney for the judicial district in which
the alleged violation exists to bring, and if so requested such attorney shall bring, suit for a
temporary restraining order and for injunctive relief to prevent any further or continued violation
of the final order.

12-10-107.5. Toughperson fighting prohibited. (1) Toughperson fighting is prohibited
in the state of Colorado. No person or entity shall promote, advertise, conduct, or compete or
participate in toughperson fighting. No license or permit shall be issued for toughperson fighting
or for any contests or exhibitions of a similar nature.

(2) Any violation of this section is a class 1 misdemeanor and shall be punished as
provided in section 18-1.3-501, C.R.S.
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12-10-108. Immunity. Any member of the commission, the director, the commission's
staff, the director's staff, any person acting as a witness or consultant to the commission or
director, any witness testifying in a proceeding authorized under this article, and any person who
lodges a complaint pursuant to this article shall be immune from liability in any civil action
brought against him or her for acts occurring while acting in his or her capacity as commission
member, director, staff, consultant, or witness, respectively, if such individual was acting in good
faith within the scope of his or her respective capacity, made a reasonable effort to obtain the
facts of the matter as to which he or she acted, and acted in the reasonable belief that the action
taken by him or her was warranted by the facts. Any person participating in good faith in lodging
a complaint or participating in any investigative or administrative proceeding pursuant to this
article shall be immune from any civil or criminal liability that may result from such
participation.

12-10-109. Fees - boxing cash fund - created. (1) The director of the division shall
establish and collect nonrefundable license fees and may establish and collect surcharges and
other moneys as the director of the division deems necessary; except that such fees and
surcharges shall not exceed the amount necessary to implement this article.

(2) Moneys collected under this article other than civil penalties shall be transmitted to
the state treasurer, who shall credit the same to the division of professions and occupations cash
fund created in section 24-34-105, C.R.S., and the general assembly shall make annual
appropriations pursuant to said section for expenditures of the office incurred in the performance
of its duties under this article. Such expenditures shall be made from such appropriations upon
vouchers and warrants drawn pursuant to law. Civil penalties collected under this article shall be
transferred to the state treasurer and credited to the general fund.

12-10-110. Violations. (1) Civil penalties. The director may issue an order against any
person who willfully violates this article, after providing prior notice and an opportunity for a
hearing pursuant to section 24-4-105, C.R.S. The director may impose a civil penalty in an
amount up to five thousand dollars for a single violation or twenty-five thousand dollars for
multiple violations in a proceeding or a series of related proceedings.

(2) Criminal penalties. Any person who engages in or offers or attempts to engage in
the conduct, promotion, or performance of live boxing matches without an active license or
permit issued under this article commits a class 2 misdemeanor and shall be punished as
provided in section 18-1.3-501, C.R.S., for the first offense, and, for the second or any
subsequent offense, the person commits a class 6 felony and shall be punished as provided in
section 18-1.3-401, C.R.S.

(3) Injunction. Whenever it appears to the director that a person has engaged or is about
to engage in an act or practice that violates this article or a rule or order issued under this article,
the director may bring an action to enjoin the acts or practices and to enforce compliance with
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this article or any rule or order.

(4) Enforcement. The commission and director may assist local law enforcement
agencies in their investigations of violations of this article and may initiate and carry out such
investigations in coordination with local law enforcement agencies.

(5) Judicial review. Final director actions and orders appropriate for judicial review may
be judicially reviewed in the court of appeals in accordance with section 24-4-106 (11), C.R.S.

12-10-111. Repeal of article. (1) This article is repealed, effective July 1, 2017.
(2) Prior to such repeal, the office and the commission shall be reviewed as provided for
in section 24-34-104, C.R.S.

ARTICLE 11

Slaughterers

12-11-101 to 12-11-114. (Repealed)

ARTICLE 12

Cemeteries

12-12-101. Definitions. As used in this article, unless the context otherwise requires:

(1) "Burial memorial" means any type of gravestone, tombstone, headstone, memorial,
monument, or marker that commemorates the permanent disposition of the remains of a human
body either below or above the surface of the ground.

(1.5) "Cemetery" means any place, including a mausoleum, in which there is provided
space either below or above the surface of the ground for the interment of the remains of human
bodies. "Cemetery" does not include a cemetery that is owned, operated, or maintained by a
government or governmental agency, by a church or synagogue, by a labor organization, by a
cooperative association as defined in section 7-55-101, C.R.S., by a corporation organized and
operated exclusively for religious purposes, or by a fraternal society, order, or association
operating under the lodge system and exempt from the payment of state income tax and that has
as its main business something other than the ownership, operation, or maintenance of any
business connected with the burial of the dead.
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(2) "Cemetery authority" means any person who owns, maintains, or operates a cemetery.

(2.5) Repealed.

(3) "Endowment care cemetery" means any cemetery, the authority of which does, or
represents to the public that it does, collect funds for the purpose of caring for, maintaining, or
embellishing the cemetery to preserve it from becoming unkempt or a place of reproach and
desolation. It does not include a cemetery which is owned, operated, or maintained by a
government or governmental agency, by a church, by a labor organization, by a cooperative
association as defined in section 7-55-101, C.R.S., by a corporation organized and operated
exclusively for religious purposes, or by a fraternal society, order, or association operating under
the lodge system and exempt from the payment of state income tax and which has as its main
purpose something other than the ownership, operation, or maintenance of any business
connected with burial of the dead.

(4) "Grave space" means any space in the ground for the interment of the remains of a
human body.

(4.5) "Inscription" means any words or symbols on a burial memorial.

(5) "Interment" means the permanent disposition of the remains of a deceased person by
cremation, inurnment, entombment, or burial.

(6) "Niche" or "crypt" means a space in any structure above the ground for the interment
of the remains of a human body.

(7) "Nonendowment care cemetery" means any cemetery other than an endowment care
cemetery.

(8) "Person" means a person as defined by section 2-4-401 (8), C.R.S.

12-12-102. Cemetery board - appointment - terms - qualifications - compensation -
officers - meetings. (Repealed)

12-12-103. Organization as endowment care cemetery - when. Any person who, after
July 1, 1965, establishes or acquires a cemetery within twenty miles from the exterior boundary
of any city with a population of five thousand or more, according to the latest federal decennial
census, shall be organized as an endowment care cemetery.

12-12-104. Nonendowment section in endowment care cemetery. Any cemetery
authority of an endowment care cemetery which has a nonendowed section that is used only as
single graves for indigents may continue to donate said graves for the burial of indigents.
Nothing in this article shall be construed to prevent a cemetery authority of an endowed care
cemetery from donating such a grave space for the burial of an indigent person without placing
money in the endowment care fund for such space.

12-12-105. Acquisition of land. Any cemetery authority may acquire suitable and
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sufficient land for a cemetery in a manner provided by articles 1 to 7 of title 38, C.R.S.

12-12-106. Plats of land to be recorded. Any cemetery authority shall cause its land or
such portion thereof as may become necessary for that purpose to be surveyed into blocks, lots,
avenues, and walks and platted. The plat of ground as surveyed shall be acknowledged by some
officer of the cemetery authority and filed for record in the office of the clerk and recorder of the
county in which the land is situated. Each block or lot shall be regularly numbered by the
surveyor, and such numbers shall be marked on the plat.

12-12-107. License and renewal. (Repealed)

12-12-108. Suspension, revocation, and reinstatement of licenses. (Repealed)

12-12-109. Endowment care fund. (1) A cemetery authority of an endowment care
cemetery shall establish an irrevocable endowment care fund for each endowment care cemetery
owned, maintained, or operated by it in a state bank or trust company authorized to act as
fiduciary and under the supervision of the banking board or in a national banking association
authorized to act as fiduciary or in a state or federally chartered savings and loan association
authorized to act as a fiduciary. Such endowment care fund shall be invested in investments
lawful for trustees, which shall not include investments in nor mortgages on property owned or
contracted for by the cemetery authority or any owned or affiliated company.

(2) (a) A cemetery authority of an endowment care cemetery shall make deposits in the
endowment care fund or, if it operates more than one endowment care fund, in the appropriate
endowment care fund, in accordance with one of the following plans:

(D) Plan A:

It shall deposit in such fund not more than thirty days after any sale is completed at least
fifteen percent of the sales price of any grave space and at least ten percent of the sales price of
any crypt or niche, and in case any sale has not been completed within sixty months after date of
first payment, it shall deposit in such fund, not later than one month after the sixtieth month, at
least fifteen percent of the sales price of any grave space and at least ten percent of the sales price
of any crypt or niche. A sale is completed at the time the final payment is made and no balance
remains due to the cemetery authority, whether or not a deed has been issued. If a contract of sale
is rewritten, the date of the first payment under the original contract of sale shall be the date of
first payment under the rewritten contract of sale.

(II) Plan B:

It shall deposit, not later than thirty days after the end of the fiscal year in which such
payments are received, fifteen percent of all payments received on account of the sale of any
grave space and at least ten percent of all payments received on account of the sale of a niche or
crypt. This deposit requirement applies to all uncompleted sales contracts which carry an
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endowment care provision.

(IIT) Plan C: (applicable only to sale of niches or crypts in a mausoleum)

It shall deposit in its endowment care fund for such mausoleum, not later than thirteen
months after the end of its fiscal year in which any sale is completed, at least ten percent of the
sale price of any niche or crypt, and in case any sale has not been completed within twenty-four
months after date of first payment, it shall deposit in such fund, not later than one month after the
end of its fiscal year in which the last day of such twenty-four month period occurs, at least ten
percent of the sales price of any niche or crypt. A sale is completed at the time the final payment
is made and no balance remains due to the cemetery authority, whether or not a deed has been
issued. If a contract of sale is rewritten, the date of first payment under the original contract of
sale shall be the date of first payment under the rewritten contract of sale.

(b) As to any endowment care cemetery in operation on July 1, 1965, this subsection (2)
shall only apply to all sales contracts entered into on or after said date.

(3) (a) The cemetery authority of an endowment care cemetery, before commencing
operation, on or after July 1, 1965, shall have on deposit in the endowment care fund a sum in
accordance with the following scale:

For 10,000 or less population

$10,000

For more than 10,000 but less than 20,000 population
$15,000

For 20,000 but less than 25,000 population

$20,000

For 25,000 or more population

$25,000

(b) "Population" means the people residing within a twenty-mile radius of the location of
the endowment care cemetery, the population figure to be taken from the latest federal decennial
census.

(c) The cemetery authority for such endowment care cemetery shall thereafter make
deposits in accordance with subsection (2) of this section. When such deposits have reached
twice the amount stated in the above table, the cemetery authority may withdraw the sum of the
initial deposit in amounts equal to the amounts deposited thereafter until the initial deposit has
been withdrawn.

(4) A cemetery authority of a nonendowment care cemetery which converts to operation
as an endowment care cemetery on or after July 1, 1965, shall deposit in its endowment care
fund the sum of ten thousand dollars before making any further sale of any grave space or niche
or crypt. The cemetery authority for such cemetery shall thereafter make deposits in accordance
with subsection (2) of this section until total deposits into the endowment care fund have reached
twenty thousand dollars. It may thereafter withdraw from the initial ten thousand dollar deposit
amounts equal to the amounts of deposits thereafter made until the entire ten thousand dollar
initial deposit has been withdrawn and replaced by deposits in accordance with subsection (2) of
this section.

(5) The cemetery authority of an endowment care cemetery that constructs foundations
for the setting of markers or memorials and receives payment for the care of such markers or
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memorials as part of the cost of foundation construction, setting charges, or itemized endowment
requirements shall deposit all of said care payments in their irrevocable endowment care fund not
later than one month after the end of its fiscal year in which such payments are received.

(6) The cemetery authority of an endowment care cemetery shall keep in its principal
office a copy of the report referred to in section 12-12-110, which shall be available to any grave
space, niche, or crypt owner or his duly authorized representative for inspection and study.

(7) The endowment care fund, for all purposes, shall constitute a nonprofit irrevocable
trust fund. Endowment care is a provision for the benefit and protection of the public by
preserving and keeping cemeteries from becoming unkempt and places of reproach and
desolation in the communities in which they are situated. The income and increments and gains
from such funds are for the benefit of the public for the purposes provided for in such trusts.

12-12-110. Reports. (1) Each cemetery authority shall keep on file annually, within
three months after the end of its fiscal year, a written report setting forth:

(a) The total amount deposited in the endowment care fund, listing separately the total
amounts paid for endowment of grave spaces, for niches, and for crypts, in accordance with the
provisions of section 12-12-109;

(b) The total amount of endowment care funds invested in each of the investments
authorized by law and the amount of cash on hand not invested;

(c) Any other facts necessary to show the actual financial condition of the fund; and

(d) The total number of interments and entombments for the preceding year.

(2) Each such report shall be verified by the owner or by the president or the vice-
president and one other officer of the cemetery authority and shall be attested to by the
accountant, auditor, or other person preparing the same.

(3) (Deleted by amendment, L. 92, p. 1606, § 149, effective May 20, 1992.)

12-12-111. Examination. (Repealed)

12-12-112. Disposition of fees - appropriation. (Repealed)

12-12-113. Delivery of copy of contract - required. A duplicate original of any contract
entered into between a purchaser of any lot, grave space, interment right, niche, or crypt and any
cemetery authority shall be given to the buyer at the time both parties become bound by the
contract and any consideration whatsoever is given by the buyer and retained pursuant to the
contract by the cemetery authority.

12-12-113.5. Burial memorial - changes - notice of ownership. (1) No person other
than the owner of a burial memorial or a person authorized by the owner of the burial memorial
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shall make a change to the inscription on such burial memorial.

(2) If a burial memorial is to be placed at a grave space, niche, or crypt that is purchased
on or after July 1, 2004, the cemetery authority shall give written notice to the purchaser of the
grave space, niche, or crypt of who shall be the owner of such burial memorial and, as owner,
who shall be entitled to make or authorize a change to the inscription on such burial memorial.

(3) Any person violating the provisions of subsection (1) of this section commits the
crime of defacing property as defined in section 18-4-509 (1) (b), C.R.S.

12-12-114. Discrimination. There shall be no limitation, restriction, or covenant based
upon race, color, sex, sexual orientation, marital status, disability, national origin, or ancestry on
the size, placement, location, sale, or transfer of any cemetery grave space, niche, or crypt or in
the interment of a deceased person.

12-12-115. Violations - penalties. (1) It is unlawful for any person to sell or offer to sell
a grave space, niche, or crypt upon the promise, representation, or inducement of resale at a
financial profit.

(2) (Deleted by amendment, L. 92, p. 1607, § 152, effective May 20, 1992.)

(3) Any person who violates any provision of this article is guilty of a misdemeanor and,
upon conviction thereof, shall be punished by a fine of not more than one thousand dollars, or by
imprisonment in the county jail for not more than one year, or by both such fine and
imprisonment. Whenever any person has reason to believe that any person is liable to punishment
under this article, such person may certify the facts to the district attorney of the judicial district
in which the alleged violation occurred who shall cause appropriate proceedings to be brought.

(4) (Deleted by amendment, L. 92, p. 1607, § 152, effective May 20, 1992.)

12-12-116. Abandoned graves - right to reclaim. (1) If there is a lot, grave space,
niche, or crypt in a cemetery in which no remains have been interred, no burial memorial has
been placed, and no other improvement has been made for a continuous period of no less than
seventy-five years, a cemetery authority may initiate the process of reclaiming title to the lot,
grave space, niche, or crypt in accordance with this section.

(2) A cemetery authority seeking to reclaim a lot, grave space, niche, or crypt shall:

(a) Send written notice of the cemetery authority's intent to reclaim title to the lot, grave
space, niche, or crypt to the owner's last-known address by first-class mail; and

(b) Publish a notice of the cemetery authority's intent to reclaim title to the lot, grave
space, niche, or crypt in a newspaper of general circulation in the area in which the cemetery is
located once per week for four weeks.

(3) The notice required by subsection (2) of this section shall clearly indicate that the
cemetery authority intends to terminate the owner's rights and title to the lot, grave space, niche,
or crypt and include a recitation of the owner's right to notify the cemetery authority of the
owner's intent to retain ownership of the lot, grave space, niche, or crypt.
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(4) If the cemetery authority does not receive from the owner of the lot, grave space,
niche, or crypt a letter of intent to retain ownership of the lot, grave space, niche, or crypt within
sixty days after the last publication of the notice required by paragraph (b) of subsection (2) of
this section, all rights and title to the lot, grave space, niche, or crypt shall transfer to the
cemetery authority. The cemetery authority may then sell, transfer, or otherwise dispose of the
lot, grave space, niche, or crypt without risk of liability to the prior owner of the lot, grave space,
niche, or crypt.

(5) A cemetery authority that reclaims title to a lot, grave space, niche, or crypt in
accordance with this section shall retain in its records for no less than one year a copy of the
notice sent pursuant to paragraph (a) of subsection (2) of this section and a copy of the notice
published pursuant to paragraph (b) of subsection (2) of this section.

(6) If a person submits to a cemetery authority a legitimate claim to a lot, grave space,
niche, or crypt that the cemetery authority has reclaimed pursuant to this section, the cemetery
authority shall transfer to the person at no charge a lot, grave space, niche, or crypt that, to the
extent possible, is equivalent to the reclaimed lot, grave space, niche, or crypt.

(7) Notwithstanding any provision of law to the contrary, on and after August 7, 2006, a
cemetery authority shall not convey title to the real property surveyed as a lot in a cemetery for
use as a burial space. A cemetery authority may grant interment rights to a lot, grave space, niche,
or crypt in a cemetery.

ARTICLE 13

Life Care Institutions

12-13-101. Definitions. As used in this article, unless the context otherwise requires:

(1) "Aged person" means any person sixty-two years of age or older.

(1.5) "Board" means the financial services board created in section 11-44-101.6, C.R.S.

(2) "Commissioner" means the state commissioner of financial services, serving in
accordance with section 11-44-102, C.R.S.

(3) "Entrance fee" means the total of any initial or deferred transfer to or for the benefit
of a provider of a sum of money or other property made or promised to be made as full or partial
consideration for the acceptance or maintenance of a specified individual as a resident in a
facility.

(4) "Facility" means the place in which a provider undertakes to provide life care to a
resident.

(5) "Life care" means care provided, pursuant to a life care contract, for the life of an
aged person, including but not limited to services such as health care, medical serv